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What is a personal interest? 
 

You have a personal interest in a matter if that 
matter affects the well-being or financial position of 
you, your relatives or people with whom you have a 
close personal association more than it would 
affect the majority of other people in the ward(s) to 
which the matter relates. 
A personal interest can affect you, your relatives or 
people with whom you have a close personal 
association positively or negatively. If you or they 
would stand to lose by the decision, you should 
also declare it. 
You also have a personal interest in a matter if it 
relates to any interests, which you must register. 
 
What do I need to do if I have a personal 
interest? 
 

You must declare it when you get to the item on the 
agenda headed “Declarations of Interest” or as 
soon as it becomes apparent to you. You may still 
speak and vote unless it is a prejudicial interest. 
If a matter affects a body to which you have been 
appointed by the authority, or a body exercising 
functions of a public nature, you only need declare 
the interest if you are going to speak on the matter. 
 

What is a prejudicial interest? 
 

You have a prejudicial interest in a matter if; 
a)  a member of the public, who knows the 

relevant facts, would reasonably think your 
personal interest is so significant that it is 
likely to prejudice your judgment of the public 
interest; and 

b)  the matter affects your financial interests or 
relates to a licensing or regulatory matter; 
and 

c)  the interest does not fall within one of the 
exempt categories at paragraph 10(2)(c) of 
the Code of Conduct. 

 
What do I need to do if I have a prejudicial 
interest? 
 

If you have a prejudicial interest you must withdraw 
from the meeting. However, under paragraph 12(2) 
of the Code of Conduct, if members of the public 
are allowed to make representations, give evidence 
or answer questions about that matter, you may 
also make representations as if you were a 
member of the public. However, you must withdraw 
from the meeting once you have made your 
representations and before any debate starts. 
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3. DECLARATIONS OF INTEREST     
   
 To receive any declarations of interest by Members in respect of items on 

the Agenda. 
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 To approve and sign the Minutes of the meeting held on 12 October 2011, 

and the corrected minutes of the meeting held on 14 September 2011. 
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8. DMS/110387/O - LAND NORTH OF HAWTHORN RISE, PETERCHURCH, 

HEREFORD, HR2 0RQ   
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 Erection of sixteen dwellings, construction of vehicular access and 

associated works. 
 

   
9. DMS/112513/F - FOUR FOXES VINEYARD, LONGWORTH LANE, 

BARTESTREE, HEREFORD, HR1 4BX   
127 - 132  

   
 Change of use of redundant rural building to one dwelling.  
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The Public’s Rights to Information and Attendance at Meetings  
 
YOU HAVE A RIGHT TO: - 
 
• Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information. 

• Inspect agenda and public reports at least five clear days before the date of the meeting. 

• Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting. 

• Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public. 

• Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees. 

• Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees. 

• Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title. 

• Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage). 

• Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents. 

 
 
 

Public Transport Links 
 
• Public transport access can be gained to Brockington via the service runs approximately 

every 20 minutes from the City bus station at the Tesco store in Bewell Street (next to the 
roundabout junction of Blueschool Street / Victoria Street / Edgar Street). 

• The nearest bus stop to Brockington is located in Vineyard Road near to its junction with 
Old Eign Hill.  The return journey can be made from the same bus stop. 

 
 

 
 



HEREFORDSHIRE COUNCIL 
 
 

BROCKINGTON, 35 HAFOD ROAD, HEREFORD. 
 
 
 

FIRE AND EMERGENCY EVACUATION PROCEDURE 
 
 

 

In the event of a fire or emergency the alarm bell will ring 
continuously. 

You should vacate the building in an orderly manner through the 
nearest available fire exit. 

You should then proceed to Assembly Point A which is located in the 
circular car park at the front of the building.  A check will be 
undertaken to ensure that those recorded as present have vacated 
the building following which further instructions will be given. 

Please do not allow any items of clothing, etc. to obstruct any of the 
exits. 

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Where possible this agenda is printed on paper made from 100% Post-Consumer 
waste. De-inked without bleaching and free from optical brightening agents (OBA). 
Awarded the Nordic Swan for low emissions during production and the Blue Angel 
environmental label 
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Further information on the subject of this report is available from the relevant case officer 
 
 

 
 
 
 

 

CLASSIFICATION: Open 

Wards Affected 
Countywide  

Purpose 
To note the progress in respect of the following appeals. 

Key Decision 
This is not a key decision  
 

Recommendation 

That the report be noted 

APPEALS RECEIVED 
 
Application No. DMS  /110810/F     

• The appeal was received on 10 October 2011 
• The appeal is made under Section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission 
• The appeal is brought by Mr Harry Bramer 
• The site is located at Land nr. Caradoc, Sellack, Herefordshire, HR9 6LS 
• The development proposed is Carport to plot 1, and five garages to replace garden sheds. 
• The appeal is to be heard by Written Representations 
 

Case Officer:  Mr E Thomas on 01432 260479 

APPEALS DETERMINED 
 
Application No. DMS/103011/F  

• The appeal was received on 11 July 2011 
• The appeal was made under Section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission 
• The appeal was brought by Mrs Mary Jones 
• The site is located at Winnal Common Farm, Winnal, Allensmore, Herefordshire, HR2 9BS 
• The application dated 10 November 2010 was refused on 12 January 2011 
• The development proposed was Proposed variation of condition 2 of planning permission 

DMSW/101073/F 

MEETING: PLANNING COMMITTEE 

DATE: 2ND NOVEMBER 2011 

TITLE OF REPORT: APPEALS 
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• The main issue is whether the proposal would result in unacceptable light pollution and/or 
additional noise disturbance to nearby residential occupiers 

 

Decision:  The application was refused under Delegated Powers on 12 January 2011 
The appeal was Dismissed on 4 October 2011 

 

Case Officer:  Mr A Prior on 01432 261932 
 
Application No. DMS/102972/F  

• The appeal was received on 29 June 2011 
• The appeal was made under Section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission 
• The appeal was brought by Mr Carlos Felices 
• The site is located at Castle Lodge Hotel, Green Court, Wilton, Ross on Wye, HR9 6AD 
• The application dated 12 November 2010, was refused on 6 April 2011 
• The development proposed was Removal of Conditions 13 and 16 of Planning Permission 
• The main issues are: 

i) Whether the conditions in dispute are necessary to safeguard highway safety on the 
strategic and local road networks, secure appropriate parking provision for the hotel and 
proposed restaurant, and protect the living conditions of neighbouring occupiers. 

ii) Whether the disputed conditions which limit the restaurant within the barn to ancillary 
usage by the hotel are reasonable. 

 

Decision:  The application was refused at Planning Committee contrary to Officer 
Recommendation on 6 April 2011 

   The appeal was Dismissed on 6 October 2011 
An application for the award of costs, made by the appellant against the Council, was 
Dismissed 

 

Case Officer:  Mr A Prior on 01432 261932 
 
Application No. DMS/110101/F  

• The appeal was received on 16 June 2011 
• The appeal was made under Section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission 
• The appeal was brought by Mr John White 
• The site is located at Land Rear of Greytree Lodge, Second Avenue, Ross on Wye, 

Herefordshire, HR9 7HT 
• The application dated 4th January 2011, was refused on 27 April 2011 
• The development proposed was Proposed erection of bungalow and access drive. 
• The main issues are: 

i) The effect of the proposal on the living conditions of occupiers of nearby residential 
properties;  

ii) Whether the proposal would provide adequate amenity space for future occupiers of 
the proposed bungalow  

iii) The effect of the proposal on highway safety. 
 

Decision:   The application was refused by Committee, contrary to officer recommendation, on 27 
April 2011 
The appeal was Allowed on 10 October 2011 
An application for the award of costs, made by the appellant against the Council, was 
allowed 

 

Case Officer:  Mr D Thomas on 01432 261974 
 
If members wish to see the full text of decision letters copies can be provided. 
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MEETING: PLANNING COMMITTEE 

DATE: 2 NOVEMBER 2011 

TITLE OF REPORT: DMN/111554/F - DEMOLITION OF EXISTING 
BUILDINGS AND ERECTION OF A CLASS A1 
(RETAIL) STORE, CAR PARKING, LANDSCAPING 
AND ASSOCIATED WORKS AT LEDBURY 
WELDING & ENGINEERING LTD, NEW MILL 
INDUSTRIAL ESTATE, LEADON WAY, LEDBURY 
HR8 2SR. 

For: Tesco Stores Ltd per Mr Gary Sutton, DPP, 14 
Windsor Place, Cardiff, CF10 3BY. 

 
Date Received: 15 June 2011 Ward:  Ledbury  Grid Ref: 370088,237745 
Expiry Date: 16 November 2011  
Local Members: Councillor PJ Watts, Councillor EPJ Harvey and Councillor PL Bettington 
 
1. Introduction, Site Description and Proposal 
 
 Introduction 
 
1.1 Ledbury is an historic Market Town set immediately to the west of the Malvern Hills Area of 

Outstanding Natural Beauty and bounded by the river Leadon to the west.  It has a population 
of approximately 9,800 persons.  Ledbury has a central north – south axis that comprises the 
High Street, The Homend and The Southend.  The Ledbury Conservation Area is defined 
upon the Herefordshire Unitary Development Plan Proposals Map 2007.  Its extent is shown 
on the plan attached as Annex 1 to this report.  Within this Conservation Area and also shown 
upon the Plan attached as Annex 1 is the extent of the defined Town Centre. 

 
1.2 The character of Ledbury Conservation Area consists of several factors.  However, central to 

its character is its status as a market town with retail activity at its heart.  It is worth noting that 
the first market charter was granted by King Stephen to Bishop Robert de Bethune in 1138.  
This confirmed the transition of Ledbury to a market economy (which is likely to have started 
earlier).  The intrinsic nature of retail/commercial activity to the character of Ledbury as a 
market town is well documented in the books by Sylvia Pinches entitled ‘Ledbury – people and 
parish before the Reformation’ and ‘A Market Town and its Tudor Heritage’.  This has 
remained the case from the twelfth century to the current day.  

 
1.3 Ledbury has two major transport nodes – the railway station and the bus terminus in the High 

Street in close proximity to the Ledbury Market Hall within the Town Centre.  The plan 
attached as Annex 1 marks the location of the railway station.  At present Ledbury has two 
edge of centre (i.e. within 300 metres of the defined Town Centre) supermarkets.  These are 
the existing Co-op store on the southern side of New Street and the existing Tesco store on 
the western side of the Homend accessed off Orchard Lane. 
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 Site Description 
 
1.4 The application site is physically divorced from Ledbury Town Centre, being at the western 

periphery of Ledbury.  The site lies upon the New Mills Industrial Estate immediately south of 
the loop road that is accessed off a roundabout upon Leadon Way, the A417, to the west.  The 
site of approximately 1.8 hectares comprises land currently actively used for employment 
purposes by Ledbury Welding and Engineering and a triangular area of land to the east which 
comprises scrub and ruderal vegetation.  The existing business is a general industrial (B2) use 
which manufactures tanks and storage vessels.  The industrial process essentially involves 
guillotining/cutting of metal, fabrication, welding, testing and then shot blasting, painting, pipe 
work and fitting pumps together with ancillary equipment.  It is understood that the business is 
successful and employs forty full-time local people.  It is understood that the site is good in 
terms of location but there is constraint with regard to the existing buildings on-site (not the 
site itself) as the entire process cannot be carried out in a single building; as a consequence 
mid-way through the production process the tanks/vessels need to be lifted to another building 
which is a time consuming and hence costly process.  This constraint is in many respects an 
accident of history.  The buildings upon the site have increased in number on a piecemeal 
basis as the business has grown and the size of tanks/vessels being produced has increased.    

 
1.5 The existing site is rather devoid of landscaping and the on-site buildings are functional in 

terms of their design.  The existing site has 42 car parking spaces and a covered bike rack 
that can accommodate 8 bicycles. 

 
 Proposal 
 
1.6 The proposal involves demolishing the existing buildings on-the site and erecting a retail shop 

with a gross floorspace of some 5,069 square metres. It is understood that the net sales area 
would be 3,084 square metres of which 2,315 square metres would be for the sale of 
convenience goods (i.e. everyday essential items, including food, drinks, 
newspapers/magazines and confectionary) and 568 square metres for the sale of comparison 
goods (i.e. items such as clothing, footwear, household and recreational goods).  It is 
proposed that the applicant would permanently close their existing edge of centre store which 
has a gross floorspace of 2,162 square metres.  It is understood that that store has a net sales 
area of 1,175 square metres of which 903 square metres is used for the sale of convenience 
goods and 174 square metres is used for the sale of comparison goods. Therefore the 
applicant is effectively seeking to increase their level of gross floorspace at Ledbury by 2,907 
square metres.  The net sales area would be increasing by 1,909 square metres with an 
increase in convenience goods floorspace of 1,412 and an increase in comparison goods 
floorspace of 394 square metres. 

 
1.7 The proposed building would be sited to the south of the site with the vehicular means of 

access being in its current position albeit modified with a right hand turn facility being provided 
into the site.  The front of the building would face north.  The service yard would be located to 
the east of the proposed building.  291 car parking spaces would be provided of which 16 
would be disabled spaces.  Parent and child bays are to be provided together with cycle 
parking.  

 
1.8 The building would have a width of some 82 metres at its frontage, a depth of some 55 metres 

and a height of some 8 metres.  The plans detail a variety of materials.  The frontage of the 
building would predominantly be framed glazing.  There would be cladding to parts of the 
building including the use of horizontal larch panels.  

 
1.9 Whilst it has been stated that proposals are being developed to redevelop the existing Tesco 

site at Orchard Lane for residential purposes, no pre-application discussions in relation to such 
a scheme have taken place and no application deposited.  Similarly it has been stated that 
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proposals would be forthcoming with regard the relocation of Ledbury Welding and 
Engineering but again no specific proposals have been forthcoming. 

 
1.10 Attached as Annex 3 are the Draft Heads of Terms in relation to a Planning Obligation that the 

agent for the applicant has submitted.  This offers, amongst other matters, a sum (to be 
agreed) to provide sustainable infrastructure to serve the proposed development and a sum 
(to be agreed) towards subsidising and/or improving the 600 bus service in Ledbury for a 
period not exceeding five years.  As an alternative to subsidising and/or improving the existing 
bus service, Tesco offer to provide their own such service for a period of 5 years.  However, in 
both cases they would want the service to be the subject of review at their own request to 
consider the route, frequency, timing and the continuation of the service with the overall 
intention of ensuring that the bus service is environmentally sustainable. 

 
2. Planning History 
 
2.1 Whilst the site has planning history associated with it none is considered relevant to the 

proposal under consideration.  
 
2.2 There is, however, a recent appeal decision relating to the Homebase Car Park site 

immediately to the west that is considered to be of relevance. The proposal was for the siting 
of a catering unit.  A copy of that decision is attached as Annex 2.  

 
3. Policies  
 
3.1  Central Government advice 
 

Regional Planning Strategy for the West Midlands – January 2008 
Planning Policy Statement 1 – ‘Delivering Sustainable Development’ and Planning Policy 
Statement: ‘Planning and Climate Change’ Supplement to Planning Policy Statement 1 
Planning Policy Statement 4 – ‘Planning for Sustainable Economic Growth’ 
Planning Policy Statement 5 – ‘Planning for the Historic Environment’ 
Planning Policy Statement 9 – ‘Biodiversity and Geological Conservation’ 
Circular 06/2005 – ‘Bio-diversity and Geological Conservation – Statutory Obligations and their 
impact within the planning system’ 
Planning Policy Statement 12 – ‘Local Spatial Planning’ 
Planning Policy Guidance Note 13 – ‘Transport’ 
Planning Policy Statement 25 - ‘Development and Flood Risk’ 
Draft National Planning Policy Framework – July 2011 
Circular 05/05 – Planning Obligations 
 

3.2 Herefordshire Unitary Development Plan 2007 
 

Part I 
 
S1 – Sustainable Development  
S2 – Development requirements 
S4 – Employment 
S5 – Town Centre and Retail 
S6 – Transport 
S7 – Natural and historic heritage 

 
Part II 
 
Development Requirements 
 
DR1 – Design 
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DR2 – Land Use and Activity 
DR3 – Movement 
DR4 – Environment 
DR5 – Planning Obligations 
DR7 – Flood risk 
DR10 – Contaminated Land 
DR13 – Noise 
DR14 – Lighting 
 
Employment 
 
E5 – Safeguarding employment land and buildings 
 
Town Centres and Retail 
 
TCR1 – Central shopping and commercial areas 
TCR2 – Vitality and viability 
TCR9 – Large scale retail and leisure development outside central shopping and commercial 
areas 
 
Transport 
 
T6 – Walking 
T7 – Cycling 
T8 – Road hierarchy 
T11 – Parking provision 
T16 – Access for all 
 
Natural and Historic Heritage 
 
LA6 – Landscaping Schemes 
NC1 – Biodiversity and Development 
NC6 – Biodiversity Action Plan Priority Habitats and Species 
NC7 – Compensation for Loss of Biodiversity 
NC8 – Habitat Creation, Restoration and Enhancement 
NC9 – Management of Features of the Landscape Important for Fauna and Flora 
 

3.3 Supplementary Planning Guidance 
 

Planning Obligations SPD (April 2008) 
 
4. Consultation Summary 
 
 External Consultees 
 
4.1 The Ramblers Association do not object to the proposal. 
 
4.2 Welsh Water do not object to the proposal 
 
4.3    The Environment Agency is not fully satisfied with the Flood Risk Assessment that has been 

submitted.  They have considered the Flood Risk Assessment but require clarification 
regarding flood risk and surface water drainage. 

 
4.4 English Heritage state:- 
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“English Heritage has considerable experience of new retail proposals in historic centres in the 
West Midlands and we have advised in favour of and against proposals in different 
circumstances. This is also the case in other regions in England. Normally our consideration is 
restricted to the local effects of proposals on identified historic assets. This is because of the 
nature of the tests in PPS5 but also, more pragmatically, because the organisation does not 
have the specialised expertise necessary for detailed retail analysis. However, we do 
sometimes seek to make a case on the basis of the location of a proposal in relation to an 
existing centre, the local retail environment or sequential test considerations. In our historic 
area grant scheme programmes, furthermore, we have been very concerned with the retail 
health of historic town centres and its consequences for management of historic buildings. 

  
We note the objectives set out in paragraph 7 of the Introduction to PPS5 which include the 
sustaining of viable uses for historic assets and the integration of the historic environment into 
planning policies and place shaping more generally. Our understanding of the current 
Government's position is that they do not wish to see any weakening of the protection afforded 
to the historic environment by PPS5. 

  
The protection of the retail health of town centres is a planning policy objective regardless of 
the historic nature of the centre. However, we note the letter to you of 6 October from Drivers 
Jonas Deloitte (DJD) and in particular paragraphs 114 and 115 of the letter. In paragraph 
115 DJD submit that additional policy weight might be placed on a proposal that affects 
prospects for continuing and new uses for historic assets over and above the weight given to 
general retail planning considerations. This appears to us to be consistent with paragraph 7 of 
PPS5. 

  
It follows that, if the Council, or your consultants, conclude on the basis of evidence that a 
proposal may harm prospects for the continuing or new viable economic use of historic assets 
then that would be a historic environment consideration that may fall to be assessed under the 
tests in PPS5 as well as a retail planning consideration under PPS4. I would have to say that 
in proposing this view I have not sought advice from the English Heritage legal team.  

  
Ledbury is an important asset in itself as one of the West Midlands' outstanding historic towns 
and it contains many other assets particularly individual listed buildings. If there were a 
proposal that might harm its significance by prejudicing economic use of historic buildings that 
would be a concern for English Heritage and we would support the Council in thoroughly 
examining the evidence of the likely effects of the proposal and acting on the conclusions of 
that examination.” 

 
Internal Consultees 

 
4.5 The Traffic Manager makes a number of detailed comments. However, in summary they do 

object on the basis that:- 
 

• The location of the site will increase reliance upon the use of the private motor vehicle; 
• The location of the site means that the propensity of linked trips to the town centre is likely 

to be low; 
• The location of the store remote from the railway station and bus terminus is such that trips 

to the store by certain public transport users further afield from Ledbury is likely to be low 
as their journeys would necessitate a change onto another bus; 

 
4.6 The Environmental Health Manager does not raise objections.  The issue of contaminated 

land could satisfactorily be dealt with by way of a planning condition. 
 
4.7 The Area Rights of Way Officer has no objections to the development. 

 
4.8 The Conservation Section state:-  
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“English Heritage compiles an annual survey of the condition of England’s key heritage assets 
(high grade listed buildings, scheduled monuments, registered parks & conservation areas) 
and the most recent 2010 Heritage at Risk Register notes in relation to conservation areas: 

 
‘The risks to conservation areas are difficult to address as they cover large areas of land and 
involve many different owners.  Looking after them is thus a responsibility we all share – those 
of us who visit them to work or for enjoyment, those of us who own homes and businesses in 
them, those of us whose job it is to manage the spaces between the buildings and make 
decisions about their future.  
 
Conservation areas are designated by local authorities and are areas of special architectural 
or historic interest the character or appearance of which it is desirable to preserve or 
enhance…There are currently some 9,300 conservation areas in England…[and] they form 
the historic backcloth to national and local life and are a crucial component of local identity and 
community cohesion.  

 
English Heritage has asked every local authority in England to complete a survey of its 
conservation areas, highlighting current condition, threats and trends, identifying those that are 
expected to deteriorate, or are in very bad or poor condition and are not expected to change 
significantly in the next three years, being defined as at risk.  

 
549 (7.4%) of the conservation areas that English Heritage have information for are at risk, 51 
(8.3%) of them in the West Midlands region.’ 

 
There are currently four (out of 64) conservation areas in Herefordshire included on the 2010 
Heritage at Risk register, and it is significant that three – Kington, Bromyard & Ross-on-Wye – 
of the county’s five market towns are included.  The assessment is made on the basis of the 
condition of the conservation areas’ physical environment but it also takes into account wider 
factors which impact on this, and it is clear that the common denominator is lack of investment.  
Ledbury is something of an exception to the rule as it has a generally well-maintained built 
environment, with low vacancy rates, few buildings in poor condition and healthy levels of new 
build and conversion activity.  However as the other market towns illustrate, this situation is 
finely balanced and dependent upon maintaining the vitality of the town centre.” 

  
5. Representations 
 
5.1 The CPRE (Herefordshire) object on the following summarised planning grounds:- 
 

• There is no need for the scale of development proposed; 
• The proposal would adversely affect the viability and vitality of the Town Centre resulting in 

a loss of jobs; 
• Concern with regard potential traffic congestion; 
• The proposal would have an adverse impact upon the historic buildings within the Town 

Centre; 
• The proposal is in an unsustainable location increasing reliance on the car; 
• The proposal would have an adverse impact on the local food web; 
• The existing Tesco store could be expanded and improved upon their existing site 

 
5.2 The John Masefield Society object on the following summarised planning ground:- 
 

• The proposal would adversely affect the viability and vitality of the Town Centre; 
 
5.3 The Ledbury Civic Society, after surveying their membership found that 95% of their 

membership objects, on the following summarised grounds:- 
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• The proposal would give rise to changes in Ledbury which are contrary to the Society’s 
objectives of securing “the preservation, protection and improvement of features of historic, 
natural and public interest in Ledbury and the surrounding district”; 

• The proposal would adversely affect the viability and vitality of the Town Centre; 
• The proposed location is not conducive to the use of modes of transport other than the 

private motor vehicle; 
• The proposal would have a secondary affect of reducing the viability of town centre shops 

and hence the upkeep of listed building.  This would lead to a deterioration to the 
appearance of the area adversely affecting the attractiveness of the town to visitors; 

• The scale of the store appears to be so great that it appears to be designed to attract 
shoppers from outside the area.  This would cause traffic congestion, particularly from 
shoppers coming from the east where traffic into Ledbury is particularly problematic; 

• Supermarkets have national purchasing policies while local traders are much more likely to 
have local purchasing policies, especially in food retailing; where retailers purchase locally 
much of the money spent stays in the local economy and has a significant local multiplier 
effect.  The economic benefits of large supermarkets tend to be dissipated outside the 
area.  Local produce is one of the tourist attractions of the area; 

• Ledbury Town Centre has been acclaimed in Radio Four’s recent ‘Today” programme 
survey came out as one of the top four favourite high streets in the country. 

 
5.4  The Ledbury Town Council object to the application on the same grounds as the LOTS 

(Ledbury Opposes out of Town Superstores) Group do. 
 

5.5 Putley Parish Council objects to the proposal. They state:- 
 

“This application for a superstore is unanimously unapproved by Putley Parish Council for the 
following reasons: 

 
• the anticipated impact on the existing Ledbury high street retail businesses and the wider 

community (e.g. small local produce growers). 
• the size of the development is clearly disproportionate to the size of Ledbury. 
• the existing Tesco store and status quo meets the current needs of the Ledbury and 

surrounding areas.” 
 
5.6 Wellington Heath Parish Council object on the following summarised grounds:- 
 

• The proposed development would adversely affect the vitality and viability of the Town 
Centre; 

• The proposed development is likely to have an adverse impact upon the conservation 
area, the listed buildings and tourism; 

• The Parish Council would support proposals to increase the floorspace of upon the 
existing Tesco site which is closer to the Town Centre; 

• Concerns as to the impact of the proposal upon the local economy; 
• The loss of employment land. 

 
5.7 Pixley and District Council state: 
 

“The Parish Council believes that there is a need for a larger supermarket in Ledbury in 
principle but DO NOT SUPPORT this present application because of its adverse effect on the 
town centre (including the loss of the existing Tesco car parking facilities for town centre 
shoppers) and independent retailers which is a major attraction for visitors.” 

 
5.8 The Ledbury Fair-trade Town Steering Group expresses concerns as to the impact of the 

proposal upon the Town Centre. 
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5.9 The North Herefordshire Constituency Green Party object to the proposal and draw attention 
to the impact of the Morrison’s store upon the viability and vitality of Leominster Town Centre. 

 
5.10 The Ledbury Area Cycle Forum makes the following observations:- 

 
• The planning application documentation state that staff accommodation in the store would 

include lockers and showers for those cycling longer distances but these do not appear on 
the plans 

• The customer cycle parking provision proposed and conflicts in the various documents; 
• The traffic generation upon the local highway network could cause danger to cyclists.  A 

number of detailed points are made as to how the safety of cyclists could be improved. 
 
5.11 The operators of the Amcor factory to the south are concerned as to the proximity of the store 

to their general industrial use.  For example their processes result in dark spoor growth on the 
exterior of their buildings, predominantly on the north side. They regularly pressure wash this 
area and are concerned that a food handling store close to their boundary may lead to them 
having to change their regime.  They also have concerns with regard security and traffic 
generation.  In summary they always foresaw their location as being upon an industrial estate 
surrounded by other general industrial users without the conflict that may arise from the 
introduction of other uses. 

 
5.12 Three hundred and forty seven letters from both local residents and others who reside further 

afield have been received expressing objections to the proposed development on the following 
summarised planning grounds:- 

 
• The proposal would adversely affect the viability and vitality of the Town Centre; 
• The employment benefits stated to be accrued are not as great as advanced. There is the 

likelihood that jobs would be lost from existing retail businesses in the Town Centre; 
• Supermarkets have national purchasing policies while local traders are much more likely to 

have local purchasing policies, especially in food retailing; where retailers purchase locally 
much of the money spent stays in the local economy; 

• Customers would not walk from the proposed store into the Town Centre; 
• The proposal would have a secondary effect of reducing the viability of town centre shops 

and hence the upkeep of listed building.  This would lead to a deterioration to the 
appearance of the area adversely affecting the attractiveness of the town to tourists and 
detrimentally affecting the local economy; 

• The local highway has inadequate capacity to cope with the amount of traffic that such a 
store would generate.  There is particular concern with regard to traffic that may be 
generated from the east using the Worcester Road/High Cross and Knapp Lane; 

• The proposal is principally a “car led” proposal 
• It remains unclear as to whether Ledbury Welding would remain in the locality; 
• No estimate has been provided with regard job losses from existing retail establishments in 

the Town Centre; 
• The full time equivalent worker figure for Tesco’s additional staff is not stated nor the 

proportion of skilled staff; 
• Concern that if approved the store would become a “one stop” experience (destination in 

its own right); 
• The proposed store is too far from the Town Centre unlike the existing Tesco store; 
• The access road is often of a restricted width and congested due to buses parked on the 

road from the neighbouring depot; 
• Regardless of distance the pedestrian walk to the proposed store would not be pleasant ; 
• The existing Tesco store is relatively accessible from the railway station; 
• Evidence suggests that the potential job losses in the local economy would vastly outweigh 

the number of full-time equivalent jobs being offered by Tesco; 
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• The amount of floorspace proposed is excessive and contrary to the Council’s own 
assessment as to the residual capacity; 

• The existing Tesco store could be enlarged; 
• Research by the ‘National Retail Planning Forum’ found that on average there is a net loss 

of 276 full-time jobs within a 15km zone around a new superstore; 
• The recent CPRE survey of Ledbury’s Food Web estimates 260 jobs are created by the 

High Street shops which would be in jeopardy from this proposal; 
• The CPRE ‘From Fields to Fork’ study of Ledbury estimates that the retailers and 

producers support around 680 jobs in the area directly; 
• The location of the current Tesco supermarket with 3 hours free parking enables shoppers 

to walk into the High Street; 
• Attention is drawn to the recent appeal decision relating to a genuinely small scale catering 

van that was proposed to be sited in the car park of Homebase; 
• Ledbury was voted up there in the top four best High Streets in the country (Radio 4 Today 

programme); 
• Many of the letters cite examples of Town Centres across the country that have in their 

opinion been adversely affected by such out-of-centre stores; 
• The store is too far away for non-car owners.  The promise of a free bus service is not an 

adequate alternative to walking and how long would the bus service last; 
• Concern with regard food security; 
• Concern with regard the carbon footprint – supermarkets transport food over larger 

distances, meaning more traffic, longer trips and greater CO2 emissions including from 
packaging; 

• Loss or reduced rental income arising from premises in the Town Centre. Consequent 
issues of maintaining the large stock of listed buildings in Ledbury; 

• Loss of safeguarded employment land; 
• The proposal goes against the spirit of localism; 
• Noise and light pollution; 
• The proposed store is not only distant from the Town Centre but at a lower level such that 

it would be uphill to walk into the Town Centre; 
• The proposal would result in less footfall in the town centre and shop closures; 
• The proposed store would lead to the demise of local businesses that supply fresh local 

food to existing retail shops in the Town Centre; 
• Particular attention is drawn to the impact of the Morrison’s supermarket in Leominster 

upon the vitality and viability of that Town Centre; 
• The sequential testing is inadequate; 
• The proposal would not be easily accessible to the aged and disabled persons; 
• The proposal is contrary to policy S5 of the UDP and PPS4 policies E16 and E17; 
• Tesco only make mention of linked trips to adjacent residential areas and not to the town 

centre;  
• If permission is given consideration should be given to closing the road at its southern end 

where it meets Lower Road; and 
• The proposal would increase reliance on the private car and links trips would be unlikely 
 

5.13 LOTS (Ledbury Opposes out of Town Superstores) Group object to the proposed 
development on the following summarised grounds:- 

 
• the proposal would have an adverse impact upon the vitality and viability of the Town 

Centre; 
• the proposal would harm the heritage asset that is the Ledbury Conservation Area and the 

listed buildings within the Town Centre; 
• the precise full-time equivalent jobs being created by Tesco remains unclear; 
• there remain no definitive proposals with regard the relocation of Ledbury Welding & 

Engineering; 
• the proposal is likely to lead to a loss of existing jobs in the local economy; 
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• concern as to traffic congestion and the capacity of local highway network; 
• concern that the proposed subsidised bus service can be withdrawn at a future date 
 

5.14 The LOTS submission includes a detailed retail impact assessment that they commissioned 
from Dalton Warner Davis.  That report questions whether the Ledbury catchment has 
sufficient surplus expenditure to support the proposal and states that the location is 
unsustainable increasing reliance on the private motor vehicle. 

 
5.15 A petition with 3,255 signatories has been received objecting to the proposed development on 

the following summarised grounds:- 
 

• Ledbury currently has a highly unusual and greatly treasured High Street renowned for its 
interesting independent shops and its vibrant community life.  Evidence shows that out of 
town superstores cause independent shops to shut and town centres to die. 

• The jobs lost from shop closures, which will extend to suppliers’ businesses in the local 
countryside, will far exceed the jobs created, which by definition are mainly part-time and 
low-paid.  Ledbury’s unique historic and architectural heritage will be threatened as shops 
close and buildings cannot be adequately maintained. 

• There will be additional problems with increased traffic in narrow and already congested 
streets. 

 
5.16 Four letters of support have been received on the following summarised grounds:- 
 

• Ledbury requires a larger store with a wider range of groceries; 
• We cannot see how the current store could be expanded; 
• The proposal is unlikely to have a negative impact on the specialist town centre shops; 
• Tourism will not suffer as visitors do not come to visit shops; 
• It would increase customer choice; 
• There would not be any traffic problems; 
• It would create jobs; 
• It would erase traffic congestion in the town centre; 
• There is a need for value items (e.g. kids’ clothes). 

 
5.17 The full text of these letters can be inspected at Hereford Customer Services, Franklin House, 

4 Commercial Road, Hereford, HR1 2BB and prior to the Committee meeting. 
 
6. Officer’s Appraisal 
 
6.1 At the pre-application stage advice was supplied to the applicant that the proposal was 

contrary to both Central Government advice and Development Plan policy.  Nevertheless, 
upon submission of the planning application independent advice was sought especially with 
regard the potential impact of the proposed development upon the viability and vitality of the 
Ledbury Town Centre.  A full copy of the advice received is attached as Annex 4. This report 
will therefore provide a less technical and briefer summary of the retail impact issues and 
address the other relevant planning issues. 

 
Sequential Testing 

 
6.2 The Central Government advice currently contained within PPS4 and the relevant 

Development Plan policy basically adopt a “Town Centre first” approach as the Government is 
committed to promote the vitality and viability of town centres.  In addition, Town Centre sites 
tend to be in sustainable locations that reduce the need to travel, especially by car.  Sites 
should be selected using the sequential process in the following order:- 

 
a) sites in the town centre; 
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b) sites on the edge-of centre (i.e. up to 300 metres walking distance of the Town Centre); 
and 

c) sites out-of centre. 
 
6.3 In this case the application site is in an out-of-centre location.  Policy EC14.3 of Planning 

Policy Statement 4 requires the applicant to submit sequential assessments in such cases.  
The agent for the applicant has submitted such a sequential assessment in this instance.  

 
6.4 The agent has submitted a sequential assessment.  Of those sites that the agent has 

identified, there are two sites that it is considered have not been assessed appropriately.  The 
report deals with each site in turn. 

 
 The existing Tesco site at the corner of The Homend and Orchard Lane 
 
6.5 This site is an edge-of-centre site.  It is within easy walking distance of the Town Centre and 

Railway Station.  
 
6.6 It is considered that the existing store was poorly planned at the time it was built.  In essence it 

is an excavated big, flat bottomed hole with the store built at the lowest level set back from the 
Homend.  A simple level site with parking to the front and the store built to the rear.  The 
development makes no positive contribution to the townscape and historic fabric of Ledbury.  
The building fails to address The Homend.  Furthermore it appears that even from an 
operational point of view the development was poorly designed.  The service yard was located 
poorly vis-à-vis neighbouring properties, only one delivery bay was created and there is not  
adequate room for another lorry to wait without at least partially waiting upon the public 
highway.  It is understood that the delivery bay is not a proper docking bay and as such goods 
need to be unloaded using metal cages.  

 
6.7 It is considered that this site could be redeveloped by excavating the existing site by say a 

further 60cm, creating a parking area at that lower ground level including upon the site of the 
existing store and building a store, effectively on stilts, above that fronts the Homend such that 
it appears as a single storey store from the Homend. Vehicular entry to the store could be 
achieved from the existing vehicular access. The service yard, with two delivery docks, could 
then be moved back (north) further into the site away from Orchard Lane and shielded by the 
present high wall at the rear of the site.  

 
6.8 Entry to the store from the car park would be by lift or travelator or stair or walking up the 

present ramping pavement of Orchard Lane to an entrance at the corner of the Homend.  An 
entrance at this corner would allow people to see the High Street and Town Centre. The 
goods would reach the store by way of large lifts.  There may even be the ability to create a 
further floor over part of the building at its south-eastern corner. 

 
6.9 The agent submits that a larger store is not capable of being accommodated on this site for 

the following summarised reasons:- 
 

a) The site is not large enough to achieve the required parking for a standard 30,000 sq ft 
store, therefore, it would require two floors of parking; 

b) The servicing arrangement is already compromised on the existing site.  The service yard 
of any re-development would also be compromised as it would more than likely be located 
at car parking level and require lifts to main sales floor.  This is not normal for any food 
store operator; 

c) The circulation routes for pedestrians would also be compromised as the site is not wide 
enough to accommodate a full width atrium with travelators.  The outcome would mean 
that instead of customers being able to move between the car park and the store on one 
travelator, they would have to use a half landing arrangement (i.e. two travelators).  This 
would significantly compromise the circulation routes for customers and would do little to 

59



 

Further information on the subject of this report is available from Mr R Close on 01432 261803 
PF2 
 

solve the store circulation/queuing issues highlighted by the store manager and existing 
Tesco Ledbury customers; 

d) Ledbury has a wealth of cultural heritage and there are a number of listed buildings within 
close proximity to the Orchard Lane site.  1-2 Home Lawn, both Grade II Listed Buildings, 
abut the site to the north east and the site lies immediately adjacent to, Ledbury 
Conservation Area.  We do not consider an ‘on stilts’ format, however sensitively designed, 
could respond positively to the context of the site or preserve or enhance the character 
and appearance of the Conservation Area. 

e) Taking the above into account, the redevelopment of the existing site to create a larger 
store would result in a building considerably taller than the Tesco store. This may result in 
significant amenity issues for the residential properties to the rear of the site. 

 
6.10 It is considered that these requirements forwarded by the agent for the applicant are flawed 

and fail to take proper regard to the Central Government advice contained within policy 
EC15.1 (d) of Planning Policy Statement 4 which states that Local Planning Authorities should 
ensure that in considering sites in or on the edge of existing centres, developers and operators 
have ensured flexibility in terms of:- 

 
(i) scale: reducing the floorspace of their development – in this regard the agent for the 

applicant only states that the existing site cannot accommodate the standard size store 
his client wishes to pursue and has failed to address what level of floorspace could 
satisfactorily be achieved upon the existing site.  It is considered that it would certainly be 
physically possible to increase the net sales area from 1,175 square metres to a figure in 
excess of 2,075 square metres; 

(ii) format: more appropriate site layouts and store configurations such as multi-storey 
developments with smaller footprints – in this regard the agent for the applicant again fails 
to demonstrate flexibility and merely states that this is not normal practice.  With regard 
goods reaching the sales floor from a lower delivery yard, it is understood that at Waitrose 
in Malvern, goods reach the sales area via two large lifts; 

(iii) car parking provision: reduced or reconfigured car parking areas: it is considered that a    
lower ground level one could create a car park with in excess of 200 car spaces thus 
allowing the provision of a store with a significantly greater level of floorspace than 
currently exists; 

 
6.11    Interestingly the agent does not claim that re-development of the existing Tesco store would be 

financially, as opposed to physically, unviable. 
 
6.12 Furthermore one needs to recognise that this site is available to Tesco. Therefore the 

reasoning forwarded by the agent for the applicant in dismissing this site is not considered to 
be robust.  In fact, the site is considered to represent an opportunity for the provision of 
additional retail provision within Ledbury on a site well linked to the Town Centre whilst 
providing Ledbury with a new development that would genuinely enhance the Townscape. 

 
 Car Park west of Lawnside Road, off Bye Street 
 
6.13 This is another genuinely edge-of-centre site.  The agent for the applicant describes the site 

as a car park only with an inadequate size to accommodate a store of the scale proposed.  
However, one could view the car park as part of a potentially much larger site which 
accommodates a number of uses (i.e. swimming pool, youth centre,  ambulance station, fire 
station, community hall, BT exchange building, and a couple of commercial businesses).  The 
current development upon this site is of a low density. 

 
6.14 It is considered that this wider site could easily accommodate a two storey development. The 

landowners may not wish to sell the site and may wish to secure appropriate relocation of the 
existing uses (e.g. relocation of the swimming pool with associated fitness gym and meeting 
room to the John Masefield School site).  This may take time and as such that the site may not 
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be capable of becoming genuinely available within a reasonable time period (say five years) 
but there is no evidence whatsoever that this possibility has been investigated.  Whilst the site 
is not currently being marketed, this does not necessarily mean that it may not be available.  
For example there is no evidence that the application site itself (ie the Ledbury Welding site) 
was being actively marketed prior to the submission of this planning application. 

 
6.15 The agent has argued that this site would not be acceptable as:- 
 

a) there would be serious concern as to the impact upon the residential flats to the east ; 
b) the proposal could have a serious impact upon listed buildings to the east; 
c) the proposal would result in a loss of parking; 
 

6.16 In response to the above three points it is considered that:- 
 
a) a scheme could be designed that would not adversely affect the amenities of the 

occupiers of the flats to the east; 
b) a scheme could be developed that would not cause harm to the setting of the listed 

buildings to the east; and 
c) one would envisage any proposal for a retail store upon this site to include car parking 

provision that would enable persons using the store to park and have sufficient time to 
have a linked trip into the Town Centre.  In fact, one could envisage the number of car 
parking spaces increasing. 

 
6.17 Interestingly the agent for the applicant does not see any issues with regard the adequacy of 

the local highway network. 
 
6.18 Therefore I do not consider the submitted sequential assessment to be robust and as such is 

considered to be contrary to the Central Government advice contained within Policies EC15 
and Policy E17 of Planning Policy Statement 4 and policies TCR1, TCR2 and TCR9 of the 
Herefordshire Unitary Development Plan 2007. 

 
 Impact upon the vitality and viability of the existing town centre 
 
6.19 The agent has submitted a Retail Assessment.  This has been examined in detail and 

attention is drawn to the expert advice received by the Council at Annex 4.  Therefore rather 
than repeat that analysis in this Committee Report, it is relied upon.  

 
6.20 In essence Ledbury and its catchment have a certain expenditure capacity.  It is considered 

that the retail assessment is not robust in respect of the expenditure capacity findings 
principally in respect of:- 

 
• the assumed increase in the retention rate of expenditure attracted to Ledbury arising from 

implementation of the proposal, which appears to be over-optimistic.  It makes no 
allowance for expanded and improved shopping facilities elsewhere.  This is particularly 
relevant in Hereford City where the Edgar Street Grid/Livestock Market scheme will bring 
about major new convenience and comparison shopping facilities; 

• the high proportion of existing store turnovers judged by the agent for the applicant to be 
drawn from outside the catchment area (inflow); 

 
6.21 Both of these factors would reduce surplus expenditure to less than required to support the 

application proposal. 
 

6.22 In addition, it is considered that the additional convenience turnover to which the agent 
estimates the proposed new store would give rise to is unrealistically low, and because of this 
it is considered that one cannot rely on their assessment of trade impact. 
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6.23 Therefore it is concluded that the proposed development would have a significant adverse 
impact upon the viability and vitality of Ledbury Town Centre contrary to the Central 
Government advice contained within policy EC17 Planning Policy Statement 4 and policies 
S5, TCR1, TCR2 and TCR9 of the Herefordshire Unitary Development Plan 2007. 

 
 “Linked –trips” 

 
6.24 Whilst later in this report is a section entitled transportation, the issue of linked trips is so 

intrinsically linked to the issue of impact upon the viability and vitality of the Town Centre that it 
is addressed at this stage of the report.  

 
6.25 The existing Tesco store is located less than 300 metres from the Town Centre boundary, 

approximately 500 metres from the railway station and approximately 550 metres from the 
Market House in the centre of the Town Centre.  The route from the existing store to both the 
Town Centre and the railway station is not tortuous in any way. 

 
6.26 This is in sharp contrast to the proposed site, which is a walking distance of approximately 900 

metres from the Town Centre boundary, in excess of 1km from the Market Hall in the centre of 
the Town Centre and approximately 1.5km from the railway station. The route is also rather 
convoluted and not particularly safe in that pedestrians are likely to have personal security 
concerns. 

 
6.27 It is considered that the walking distance is such that people are very unlikely to make linked 

trips with the Town Centre.  Whilst a financial contribution may be made via a Planning 
Obligation under Section 106 of the Act that may make these routes more attractive, they 
could never bring the site closer to the Town Centre. 

 
6.28 Therefore it is considered that the store would become a destination in its own right with 

shoppers unlikely to visit the Town Centre.  If they were to visit the Town Centre it is 
considered that such a trip is likely to be a separate car trip which is in itself unsustainable.  In 
this regard attention is drawn to paragraphs 5 and 6 of the appeal decision attached as Annex 
2. 
 

  Impact upon Heritage Assets 
 
6.29 As described earlier, the existing Town Centre lies within the heart of the Ledbury 

Conservation Area.  Intrinsic to its character are the retail uses.  Given the view formed above 
that the proposal would have an adverse impact upon the viability and vitality of Ledbury Town 
Centre, it is submitted that there would be a secondary negative impact upon the character of 
the Ledbury Conservation Area.  Clearly to retain retail uses within existing premises, many of 
which are listed (see plan attached as Annex 5), the businesses must remain viable.  Given 
the limited expenditure capacity of the Ledbury catchment there is a prospect of existing retail 
businesses ceasing trading.  This would lead to the vibrancy of Ledbury Town Centre 
declining.  If one does not have viable uses for listed buildings they are likely to fall into 
disrepair.  Whilst alternative uses may be found, these would be of a fundamentally different 
character.  Clearly one would not wish the Ledbury Conservation Area to become a heritage 
asset which is at risk.  It is considered that such erosion in the character of the Ledbury 
Conservation Area is likely to lessen its attractiveness to tourists.  
 

 Transportation 
 

6.30 From a highway capacity point of view it is considered that the local highway network can 
satisfactorily accommodate the proposed development.  Similarly it is considered that the 
vehicular means of access and associated visibility splays are adequate. 
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6.31 However, good planning involves the proper integration of land-use planning and 
transportation planning.  It is now a fundamental of the planning system reflected in both 
Central Government advice and Development Plan policy that such developments should be 
located so as to reduce the need to travel especially by way of the private motor vehicle.  Such 
sustainable patterns of development also respond to issues of climate change.  Ideally one 
should locate such developments in close proximity to the existing commercial core and 
transport nodes.  

 
6.32 The proposed development is located in a position that is not readily accessible by modes of 

transport other than the private motor vehicle.  Those persons living outside of Ledbury and 
arriving at the railway station or bus terminus would then have to take a separate bus trip to 
the proposed store.  The mere need for a change is likely to deter many public transport users. 

 
6.33 Other than from the New Mills residential estate to the north of the site, it is difficult to 

envisage residents living in the north-east of the Town, east of the Homend (e.g. Homend 
Crescent area) and the south-east of the Town (Deer Park residential estate) walking to the 
proposed store.  It is considered that it is likely that people would use their car and travel 
around the town on the by-pass (A417).  It is submitted that the existing store lies within easy 
walking distance of more residential properties than the proposed store and certainly is better 
linked to the Town Centre as outlined earlier. 

 
6.34 With regard to a cycling perspective, the location of the proposed store is not considered to be 

readily accessible from the south-east of the town and again the likelihood of linked trips is 
low. 

 
6.35 Attention is drawn to paragraph 4 of the appeal decision attached as Annex 2. 
 
6.36 As a consequence it is considered that the location of the proposal is such that it would 

increase reliance upon the private motor vehicle contrary to the Central Government advice 
contained within Planning Policy Statement 1, Planning Policy Statement 4, Planning Policy 
Guidance Note 13 and policies S1, S5, S6, DR2 and DR3 of the Herefordshire Unitary 
Development Plan 2007. 

 
6.37 Detailed matters that are not fundamental to consideration of the application and could be 

overcome by way of negotiation are:- 
 

• it would be preferable that the controlled crossings near the new store were toucans rather 
than puffins; 

• the existing cycle way should be extended from New Mills Roundabout to the roundabout 
and then to the proposed store; and 

• the submission appears to be contradictory in terms of the amount of cycle parking 
proposed. 

 
 Loss of employment land & other employment issues 
 
6.38 The site is currently actively used for employment purposes.  It has a good vehicular access 

and is divorced from residential properties to such a degree that a general industrial use can 
satisfactorily take place.  It is well located in terms of access to the wider road network.  

 
6.39 The existing on-site business employs some 35 full-time staff and it is understood that it 

remains successful.  Whilst the buildings upon the site may be somewhat restrictive, the site 
itself is not.  The company informs me that ideally they would wish to have a single building 
38.5 metres wide and 110 metres long with vehicle manoeuvring at both ends of the building 
of 18.288 metres. It is considered that this could be achieved upon the site by erecting a new 
building along an east – west alignment parallel to the southern boundary of the site whilst 
avoiding the sewer easement.  
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6.40 Such a building would impinge on the southern end of the existing complex of buildings but I 

do think that with careful phasing of such a development it would be achievable whilst 
minimizing the disruption to the business.  

 
6.41 It is understood that the existing Tesco store employs 125 staff of which 45 are full time and 

80 are part time.  The full time equivalent (FTE) number of existing staff is 95.  It is anticipated 
that the proposed store would generate a further 75 jobs however the precise split of full time 
and part time staff can not be supplied at this stage because it would be dependent upon local 
demand.  However given the appraisal above which concluded that the expenditure capacity 
of the catchment is less than that required to support the proposed store, it is logical to 
assume that there would be a degree of employment loss within the existing Town Centre and 
associated local suppliers.  

 
6.42 Notwithstanding the issues surrounding the existing business, the land is safeguarded 

employment land by virtue of policy E5 of the Herefordshire Unitary Development Plan 2007.  
In addition, Policy S4 (2) seeks to ensure a suitable range of quality employment land.  The 
proposed development would be contrary to this statement as it would represent a loss of 
good quality employment land that is immediately available.  The real issue is to ensure that 
Ledbury has an adequate supply of employment land from both a quantitative and qualitative 
perspective.  

 
6.43 Supporting documentation with the planning application states that there are 12.2ha of 

employment land available in Ledbury north of the viaduct.  The Council’s Employment Land 
Study (July 2010) does not concur with this finding stating that only 1.59ha is available in the 
short-term which is of moderate quality.  The remaining 10.68ha is of moderate – poor quality 
and is only available as a long-term option. 

 
6.44 As such the application is contrary to policy S4 (2) of the Herefordshire Unitary Development 

Plan 2007.  Policy E5 Safeguarding employment land and buildings seeks to only permit loss 
of employment land where there would be substantial benefits to residential or other amenity 
in allowing alternative forms of development.  The current use of the application site for 
general industrial purposes does not cause any harm.  Notwithstanding the above, the agent 
for the applicant’s statement states that approval of an alternative use would allow the 
relocation of the existing use.  However, there is no certainty that this relocation would be 
delivered, resulting in loss of employment. 

 
6.45 The Core Strategy is currently undergoing consultation on a revised preferred options policy.  

Specifically for Ledbury, there has been no change to the housing requirement and the current 
UDP employment land designation north of the viaduct site is identified for residential 
development.  The viaduct employment allocation was identified in the previous two 
development plans covering Ledbury (Herefordshire Council UDP and Malvern Hill District 
Council Local Plan) but has not come forward due to difficulties for access by heavy goods 
vehicles.  Accordingly the site has been classed as moderate – poor in its quality as 
employment land.  The issue of access is unlikely to be overcome prior to the adoption of the 
Core Strategy (Spring 2013) and accordingly the figures quoted on available employment land 
in Ledbury within the King Sturge report do not represent the contents of the evidence base 
(Herefordshire Employment Land Study, July 2010).   

 
6.46 Planning Policy Statement 4 – Planning for Sustainable Economic Growth, policy EC2 (d) 

seeks that Local Authorities take account of business requirements including the quality of 
land.  As stated Herefordshire Council’s evidence base identifies that the application site is 
good quality, of which there a significant limitation in Ledbury (table 9.11 of Herefordshire 
Employment Land Study update July 2010).  The loss of such land would be contrary to PPS4. 
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6.47 The Draft National Planning Policy Framework is capable of being a material consideration in 
the decision making process but the weighting of the document is a judgement to be made by 
the decision maker.  Notwithstanding this the supporting documentation with the application 
refers to the principles of the NPPF including the default answer of “yes” to sustainable 
development. 

 
6.48 From information contained within the King Sturge report, it appears that the development 

proposed would not constitute sustainable development.  Firstly the King Sturge report 
identifies that “Ledbury has a high level of economic activity amongst its population, although 
resident workers are more likely to commute to other areas of the region than those in any 
other town in the County”.  The loss of employment land to non-employment purposes would 
increase the need of outmigration for employment purposes, thus resulting in increases in use 
of private motorised transport and therefore contrary to the principles of sustainable 
development.  

 
6.49 The NPPF states that Local Authorities should avoid the long term protection of employment 

land and alternative uses should be judged on their merits (para 75).  However the NPPF 
notes that the planning system is plan led (para 62).  The plan, in this case the UDP, does not 
support the loss of employment land as set out in chapter 2.  Paragraph 78 states that 
applications for retail use should be assessed for their suitability.  As the site is already 
identified as suitable for employment use and is currently in occupation for employment 
generating purposes then there are no planning barriers to investment (paragraph 73).        
 

6.50 Core indicator E(3) of Herefordshire Council’s Annual Monitoring Report (AMR) 2009/2010 
identifies the loss of employment land to alternative uses.  The AMR 2009/2010 identifies that 
0.18ha of employment land was lost to alternative uses.  This primarily consisted of a number 
of small-scale planning applications for the conversion of above ground floor offices into 
residential units.  The current application would represent a ten-fold increase on this figure.  As 
noted in the AMR (paragraph 4.25) such significant loss of existing employment land would 
lead to increase pressures on greenfield land development. 

 
6.51 Current work is ongoing to complete the AMR for the monitoring period 2010/2011.  Despite 

this, early indications are that a significant decrease in employment land completions has 
taken place.  This is not uncommon and represents the significant economic pressures being 
experienced at a broader level. 

 
6.52 Furthermore a number of planning permissions, and therefore identified as commitments in 

previous AMRs, have subsequently lapsed.  This leaves an approximate 3.43ha of 
employment land with planning permission in Ledbury.   

 
6.53 The emerging Core Strategy is currently undergoing consultation on a revised preferred 

options policy.  Specifically for Ledbury, there has been no change to the housing requirement 
and the current UDP employment land designation north of the viaduct site is identified for 
residential development.  As stated earlier within this report, the viaduct employment allocation 
was identified in the previous two development plans covering Ledbury (Herefordshire Council 
UDP and Malvern Hill District Council Local Plan) but did not advance to application stage due 
to access difficulties for heavy goods vehicles.   A replacement site of 12 ha is proposed off 
Little Marcle Road to the west of the bypass in the Revised Preferred Option exemplifying the 
need for employment land in this market town. 

 
6.54 Therefore on the issue of employment, it is considered that the proposal represents the loss of 

high quality employment land contrary to the Central Government advice contained within 
Planning Policy Statement 4 and policies S4 and E5 of the Herefordshire Unitary Development 
Plan 2007. 

 
 Flooding 
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6.55 The Environment Agency have raised concern that the submitted Flood Risk Assessment 

contains inadequate information to demonstrate to their satisfaction that there would not be an 
increase in flood risk and as such the proposal is considered to be contrary to the Central 
Government advice contained within Planning Policy Statement 25 and policy DR7 of the 
Herefordshire Unitary Development Plan 2007. 

 
 Design & Landscaping 
 
6.56 Whilst the design of the building is functional, the planning of the development and specifically 

the landscaping is considered poor for the following reasons:- 
 
• With regard the northern boundary, the existing narrow hedge is proposed for retention.   

Half of the boundary is to have a narrow strip of additional cover planting – this is 
considered to be a very weak contribution to green infrastructure and will do little to improve 
either the aesthetic or biodiversity of the site. The other half will include a native shrub mix 
and tree planting which is welcome. 

• South – no access point is defined onto the existing public footpath, which would aid 
pedestrian integration and access to the site. 

• East – the service yard would have a 4 metre high acoustic fence along half of this 
boundary with no landscaping proposed. Furthermore there does not appear to be any 
space available within the applicant’s control to soften the visual impact of this fence with 
landscaping.  It is considered that the siting and design of this acoustic fencing would be so 
visually intrusive that a ground of refusal is justified.  The visual intrusion of this acoustic 
fencing arises from the inappropriate siting of the entire service/delivery yard.  One would 
normally attempt to locate such a facility discreetly to the rear of the building so that it is not 
readily visible from the public realm.  Any persons approaching the site from the south 
would be greeted by this acoustic fencing. 

• The submitted scheme provides no detail of internal planting.  Landscaping within car parks 
is important to create a comfortable environment for pedestrians and should be designed as 
a legible external space.  Planting also assists in reducing the negative visual impact of 
large expanses of car parking and contributes to green infrastructure.  The planting and 
hard landscaping details should define this space and give a sense of human scale and 
shelter for pedestrians.  It seems that vehicular requirements have driven the design, 
however providing more detail of the landscape framework would help to integrate it with 
the surrounding area and make the area more comfortable for all range of users. 

 
6.57 As a consequence it is considered that the siting and height of the acoustic fence together with 

the unrelieved expanse of vehicle parking would represent a visual intrusion.  The lack of 
landscaping proposed along the northern and eastern boundaries and the lack of landscaping 
within the site contributes to this negative impact.  As such the proposal is considered to be 
contrary to policies S1, S2, S7, DR1 and LA6 of the Herefordshire Unitary Development Plan 
2007. 

 
 Ecology 
 
6.58 The application includes an ecological assessment of the site.  The following comments are 

made with regard to that submitted assessment. 
 

• The assessment of the site was undertaken in May and June 2011 which is an 
appropriate time of year for this type of survey.  The assessment of the habitats present 
on the site is broadly satisfactory, although there is no mention of the ditch along the 
southern boundary hedgerow. 

• The reptile survey showed that slow worms are present on the site.  A mitigation strategy 
is proposed including supervised clearance of the eastern corner of the site and provision 
of refugia and grasslands for reptiles to use. The grasslands will need to be managed un-
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intensively i.e. not mown weekly as amenity grassland; there is no indication on the 
landscaping plan where these grasslands or refugia will be provided and as such, there is 
a net loss of reptile habitat.  If mitigation is proposed offsite, a Section 106 agreement will 
need to be secured to ensure that it is delivered. 

• There is no evidence that bats are roosting in the building on the site and it would appear 
to be sub-optimal for roosting purposes.  Nevertheless, the Ledbury area has a number of 
lesser horseshoe bat records, a nationally rare species, as well as populations of other bat 
species.  The report recommends avoidance of light spillage into the mature vegetation to 
the west, but there is no indication of how this is to be achieved.  The hedgerow along the 
Herefordshire Trail provides a foraging and commuting corridor for bats (as well as other 
species); the proposed building and car parking limit the provision of a buffer to this 
corridor.  

• There is no specific evaluation section of the site for bats as there is for other fauna  
• No other protected species were recorded on the site although it should be noted that the 

River Leadon and stream corridor to the west of the site could also be used by otter.  
• The only area of habitat value on-site (the eastern corner) will be lost entirely and there is 

very limited enhancement of habitats elsewhere on site.  The parking will be in close 
proximity to the vegetation along the western boundary of the site.  The shrub and tree 
planting along the northern and eastern boundaries is minimal – there is none adjacent to 
the deliveries area.  

• The proposed planting mixes are broadly acceptable, although one would question 
whether alder is suitable, apart from along the western boundary; field maple would be a 
good alternative.  Use of the ground cover mix along the western boundary is not 
appropriate – native species such as ivy, honeysuckle and dog rose would be more 
appropriate or other species from the native shrub mix.  The hedgerow mix is rather 
limited and could include a greater diversity. 

• Nesting birds are present on the site; no compensation or enhancement measures are 
proposed and one would recommend provision of nesting boxes where possible.  In tall 
structures such as this, there would also be opportunities for provision of swift boxes. 

• It will be important to ensure that adjacent habitats are protected during and post-
construction, in particular hedgerows, trees and watercourses.  A Construction and 
Environmental Management Plan would need to be followed. 

• The presence of Japanese knotweed and cotoneaster on the site is a concern.  These will 
need to be eradicated from the site following an approved method statement. 

 
6.59 There is currently insufficient information with this application regarding ecological mitigation, 

compensation and enhancement measures; in particular in relation to reptiles as well as 
including an appropriate management strategy As such the proposal is considered to be 
contrary to PPS9 and Herefordshire’s UDP Policies NC6, NC7, NC8 and NC9. 

 
Residential Amenity 

 
6.60 The location of the site, physically divorced from residential properties is such that it is not 

considered that any occupiers of residential properties would suffer an undue loss of amenity. 
 
 Contaminated Land 
 
6.61 The issue of contaminated land could satisfactorily be dealt with by way of a planning 

condition. 
 

Draft Heads of Terms 
 
6.62 The Draft Heads of Terms submitted by the agent for the applicant is attached as Annex 3. 

For information, if planning permission were to be granted the normal formula applied by this 
Authority would require the sum in clause 1 to be £810,749 (index linked).  
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6.63 However, given the recommendation is for refusal, a further reason for refusal is required on 
the ground that there is no completed legal agreement under Section 106 of the Town and 
Country Planning Act 1990 and as such the proposal is contrary to policy DR5 of the 
Herefordshire Unitary Development Plan 2007 and the Local Planning Authority’s adopted 
Supplementary Planning Document entitled ‘Planning Obligations’ (April 2008).  

 
 Other Matters 
 
6.64 With regard the views expressed by the adjoining industrial user (Amcor); it is the view of the 

Environmental Health Manager that it is Amcor’s responsibility to ensure that any chemicals 
are safely stored, in a secure compound if appropriate. 

 
 Conclusion 
 
6.65 In the light of the above appraisal it is considered that the proposal is contrary to both Central 

Government advice and Development Plan policy. The fundamental objections to the proposal 
as outlined in recommended grounds of refusal 1-5 (inclusive) cannot be overcome by way of 
an amendment to the submitted scheme or through negotiation.  

 
RECOMMENDATION 

 
 THAT Planning Permission be REFUSED on the following grounds:- 

 
1. The Local Planning Authority do not consider the submitted sequential assessment 

to be robust and as such is considered to be contrary to the Central Government 
advice contained within Policies EC15 and E17 of Planning Policy Statement 4 and 
policies TCR1, TCR2 and TCR9 of the Herefordshire Unitary Development Plan 
2007. 
 

2.  The proposed development would have a significant adverse impact upon the 
viability and vitality of Ledbury Town Centre contrary to the Central Government 
advice contained within policy EC17 Planning Policy Statement 4 and policies S5, 
TCR1, TCR2 and TCR9 of the Herefordshire Unitary Development Plan 2007. 

 
3. Given reason for refusal 2 above, the Local Planning Authority consider that the 

proposed development would be likely to adversely affect the character of the 
Ledbury Conservation Area contrary to the Central Government advice contained 
within Planning Policy Statement 5 and policy S7 of the Herefordshire Unitary 
Development Plan 2007. 

 
4. The proposal would result in the loss of high quality employment land contrary to 

the Central Government advice contained within Policy EC2 of Planning Policy 
Statement 4 and policies S4 and E5 of the Herefordshire Unitary Development Plan 
2007. 

 
5. The location of the proposal in an unsustainable location is such that it would 

increase reliance upon the private motor vehicle contrary to the Central 
Government advice contained within Planning Policy Statement 1, Planning Policy 
Statement 4, Planning Policy Guidance Note 13 and policies S1, S5, S6, DR2 and 
DR3 of the Herefordshire Unitary Development Plan 2007. 

 
6. The submitted Flood Risk Assessment contains inadequate information to 

demonstrate to their satisfaction that there would not be an increase in flood risk 
and as such the proposal is considered to be contrary to the Central Government 
advice contained within Planning Policy Statement 25 and policy DR7 of the 
Herefordshire Unitary Development Plan 2007. 

68



 

Further information on the subject of this report is available from Mr R Close on 01432 261803 
PF2 
 

 
7. The siting and height of the acoustic fence together with the unrelieved expanse of 

vehicle parking would represent a visual intrusion. The lack of landscaping 
proposed along the northern and eastern boundaries and the lack of landscaping 
within the site contributes to this negative impact. As such the proposal is 
considered to be contrary to policies S1, S2, S7, DR1 and LA6 of the Herefordshire 
Unitary Development Plan 2007. 

 
8. There is insufficient information with this application regarding ecological 

mitigation, compensation and enhancement measures, in particular in relation to 
reptiles as well as including an appropriate management strategy. As such the 
proposal is considered to be contrary to PPS9 and policies NC6, NC7, NC8 and NC9 
of the Herefordshire Unitary Development Plan 2007. 

 
9. The proposed development would necessitate a planning obligation (which 

complies with the criteria set out in the Supplementary Planning Document on 
'Planning Obligations' which was adopted in April 2008) securing contributions 
towards sustainable transport infrastructure (including enhanced pedestrian and 
cycle links to the Ledbury Town Centre), to mitigate against the impact of the 
development together with the requisite legal costs in preparing such an Agreement 
and the requisite monitoring costs .  A completed Planning Obligation has not been 
deposited and as such the proposal is contrary to Policy DR5 of the Herefordshire 
Unitary Development Plan 2007 and the Council's Supplementary Planning 
Document entitled 'Planning Obligations' (April 2008).  

 
INFORMATIVES 

 
 For the avoidance of any doubt the documents to which this decision relates are:- 
 

• Application Form received 15 June 2011; 
• Location Plan – Drawing number 12125 CAR 05 (Scale 1:1250) received 1 June 
2011; 

• Existing Site Layout / Topographical Survey – Drawing number AP01-A (Scale 
1:500) received 15 June 2011; 

• Proposed Site Layout – Drawing number AP202-D (Scale 1:500) received 15 June 
2011; 

• Proposed Site Layout – Drawing number AP200-E (Scale 1:500) received 15 June 
2011; 

• Proposed Floor Plans – Drawing number AP203 (Scale 1:200) received 15 June 
2011; 

• Proposed Roof Plan & Typical Section – Drawing number AP204A (Scale 1:200) 
received 15 June 2011; 

• Proposed Elevations – Drawing number AP210A (Scale 1:200) received 15 June 
2011; 

• Proposed Site Sections – Drawing number AP211A (Scale 1:500) received 15 
June 2011; 

• DPP Design & Access Statement received 15 June 2011; 
• Indigo public affairs – Statement of Community Involvement received 15th June 
2011; 

• DPP Planning and Retail Assessment received 15 June 2011; 
• King Sturge – Statement of loss of Industrial Land 31 May 2011 received 15th 
June 2011; 

• Pinnacle – Flood Risk Assessment received 15 June 2011; 
• ADL -Transport Assessment received 29 June 2011; 
• DPP – Energy & Sustainability Statement received 15 June 2011; 
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• Aspect Ecology - Ecological Assessment received 20 June 2011; 
• Aspect landscape planning – Landscaping Supporting Statement received 20 
June 2011; and 

• ADL – Framework Travel Plan received 29 June 2011. 
 
 
Decision:  ..............................................................................................................................................  
 
Notes:  ..................................................................................................................................................  
 
 ..............................................................................................................................................................  
 
 
Background Papers 
 
Internal departmental consultation replies. 
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This copy has been produced specifically for Planning purposes. No further copies may be made. 
  
APPLICATION NO:  DMN/111554/F   
 
SITE ADDRESS :  LEDBURY WELDING & ENGINEERING LTD, NEW MILL INDUSTRIAL ESTATE, 
 LEADON WAY, LEDBURY, HEREFORDSHIRE, HR8 2SR 
 
Based upon the Ordnance Survey mapping with the permission of the controller of Her Majesty’s Stationery Office, © Crown Copyright.   Unauthorised 
reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.  Herefordshire Council.  Licence No: 100024168/2005 
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MEETING: PLANNING COMMITTEE 

DATE: 2 NOVEMBER 2011 

TITLE OF REPORT: DMS/110387/O - ERECTION OF SIXTEEN 
DWELLINGS, CONSTRUCTION OF VEHICULAR 
ACCESS AND ASSOCIATED WORKS AT LAND 
NORTH OF HAWTHORN RISE, PETERCHURCH, 
HEREFORD, HR2 0RQ. 

For: Mr Smith per Mr Paul Smith,   12 Castle Street, 
Hereford, Herefordshire, HR1 2NL. 

 

 
Date Received: 16 February 2011 Ward: Golden Valley 

North 
Grid Ref: 334818,238442 

Expiry Date: 18 May 2011  
Local Member: Councillor PD Price  
 
1. Site Description and Proposal 
 
1.1 The application site comprises a rectangular field extending to 0.8 hectares located towards 

the eastern end of Peterchurch, a main village as defined in the Herefordshire Unitary 
Development Plan (HUDP). To the south west is a modern residential cul-de-sac (Hawthorn 
Rise), the boundary with which is defined by a fence marking the rear gardens of a line of 
bungalows. To the east is Crossways, a larger residential estate, the boundary of which is 
defined by low level vegetation and some trees of note and a grass track. To the north and 
beyond a mature hedgerow is agricultural land which rises steadily in a north easterly direction 
to Blakemere Hill, Stockley Hill and Barratt`s Hill. The northern boundary is open and the land 
here is safeguarded in the HUDP for recreational use. Beyond this is the Peterchurch Primary 
School and associated playing fields. 

 
1.2 Public footpath PR8 is some 100 metres away to the north east and PR9 runs through Bazeley 

Lane some 230 metres to the north west. Overhead electricity cables run diagonally across the 
site running in a west-east direction.  

 
1.3 The site lies wholly within the settlement boundary of Peterchurch and slopes steadily down 

from the north to the boundary with Hawthorn Rise. 
 
1.4 This is an outline application with only the proposed means of access included for detailed 

consideration at this stage. The scheme has been revised since the initial submission and now 
includes a total of 16 dwellings (including 5 affordable units- Plots 7-11 inclusive). There would 
be 3 no. 2 bed units (Plots 8, 9 and 11); 8 no. 3 bed units (Plots 2, 3, 5, 6, 7, 10, 13 and 15) 
and 5 no. 4 bed units. The indicative layout incorporates a mix of detached and semi-detached 
properties with one small terraced block. The layout, scale, appearance and landscaping of 
these dwellings are reserved matters but the revised Design and Access Statement refers to 
the provision of predominantly two storey dwellings with eaves heights varying between 4.4 

AGENDA ITEM 8
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metres and 4.8 metres and ridge heights between 6.9 metres and 7.7 metres. Plots 5 and 6 
would be slightly lower, being one and a half storey height.  
 

1.5 The site currently has no means of vehicular access and this is proposed to be created by 
extending the existing estate road serving Hawthorn Rise, which is served directly off the 
B4348 to the south-west. It is proposed to provide a 4.5 metres wide carriageway with a 1.8 
metre footway in-between 2 existing properties (11 and 13 Hawthorn Rise) which would then 
form an L-shaped cul-de-sac around which the proposed dwellings would be arranged. 

 
1.6 The application is submitted with a revised Design and Access Statement and a draft Heads of 

Terms for a proposed S106 Agreement, the details of which are set out in the Appendix to this 
report. 

 
2. Policies 
 
2.1 Government Guidance 
 

PPS1  -  Delivering Sustainable Development 
PPS3  -  Housing 
PPS13  -  Transport 

 
2.2 Herefordshire Unitary Development Plan 
  
 
 
 
 
 
 
 
 
 
 
  
 
  
  
  
  
  
  
  
  
  
 
 
 
 
3. Planning History 
 
3.1 There is no relevant planning history relating specifically to the application site but set out 

below is the history relating to the development of Hawthorn Rise. 
 
3.2 SW2007/2404/F – Erection of six dwellings. Approved 7 November 2007. 
 
3.3 SW2007/1398/F – New bungalow. Approved 29 September 2007. 

S1 - Sustainable Development 
S2 - Development Requirements 
S3 - Housing 
DR1 - Design 
DR2 - Land Use and Activity 
DR3 - Movement 
DR5 - Planning Obligations 
DR7 - Flood Risk 
H4 - Main Villages: Settlement Boundaries 
H9 - Affordable Housing 
H13 - Sustainable Residential Design 
H15 - Density 
H16 - Car Parking 
H19 - Open Space Requirements 
LA3 - Setting of settlements 
LA5 - Protection of Trees, Woodlands & Hedgerows 
LA6 - Landscaping Schemes 
NC1 - Biodiversity and development 
NC7 - Compensation for loss of biodiversity 
NC8 - Habitat creation, restoration and enhancement 
NC9 - Management of features of the landscape important for flora and fauna 
RST4 - Safeguarding Existing Recreational Open Space 
W11 - Development - Waste Implications 
CF2 - Foul Drainage 
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3.4  SW2005/3418/F – Re-design and siting of Plots 14 & 15 – Approved 1 December 2005. 
 
3.5  SW2005/0429/F – Re-siting and design of Plot 12 – Approved 29 March 2005. 
 
3.6  SW2004/2852/F – Omission of detached garage and construction of detached garage to Plot 

11 and re-design of siting of plot 12. Approved 29 September 2004. 
 
3.7  SW2004/1966/F – Omission of detached garage and construction of detached garage to Plot 

11 and re-design of siting of plot 12 - Refused 21 July 2004. 
 
3.8 SH890760PM -   Proposed development of 22 new residential dwellings. Approved 28 July 

1989. 
 
4. Consultation Summary 
 
 Statutory Consultees 
 
4.1 Welsh Water – No objection subject to standard conditions 
 
 Internal Council Advice 
 
4.2 Traffic Manager – the revised scheme layout is an improvement and subject to minor revisions 

to the layout no objection is raised. Conditions relating to the detailed design and construction 
of the new roadway, private drives and parking areas, provision of secure cycle parking and 
the parking of construction traffic are recommended.   

 
4.3 Conservation Manager (Landscapes)  
 

Landscape Character 

Hawthorn Rise is a collection of modern bungalows, accessed from the main road through the 
village (B4348).  Peterchurch is essentially a linear village, with a historic core close to the 
church and post office and more recent pockets of residential development along the main 
road.  The residential development of Crossways has been established at right angles to this, 
along the minor road (C1195).  The site itself is to the rear of Hawthorn Rise and Crossways, 
not directly fronting the highway network.  The landscape character type is Principal Settled 
Farmlands.  The site itself is sloping, rising to the north east.  It currently appears to be 
pasture, with building materials and rubble being stored on.  There are impoverished 
hedgerows to the north east and south east boundaries.  The site was visited in March 2011.     

Application Documents 

The planning application does not include a landscape and visual impact assessment, a tree 
survey or a landscape strategy, although these would normally be expected for a development 
of this type and scale which has the potential for a significant impact on the landscape.  It is 
accepted that the Design and Access Statement (DAS) provides an Area Analysis and Design 
Response to the built environment, with some indicative planting proposals shown on the 
proposed layout.  The DAS acknowledges that there is a 2m level change across the site, 
however no sections have been provided and there is no evidence of the proposed 
relationship between the existing bungalows and the proposed dwellings.   
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Landscape Impact 

In landscape terms the concessions of reduced building heights and the intended variation of 
eaves and ridge heights will assist in breaking up an otherwise “mono-design” and will fit in 
better with the residential character of the surroundings. The introduction of one and a half 
storey scale development is important and will help the development merge with the existing 
single storey areas. I welcome the exclusion of the layout from this application so that this can 
be given further consideration at a later stages. The position of Plot 1 should be reconsidered, 
as it is in direct conflict with one of the few mature trees on site.   

Conditions 

If the application is to be approved then I request that the following conditions are attached. 

• G04 – protection of trees / hedgerows that are to be retained.  This is in accordance with 
UDP Policy LA5 and to safeguard the amenity of the area.   

• G10 – hard and soft landscaping scheme.  This is in accordance with UDP Policy LA6 to 
ensure that the development is appropriately integrated with the surroundings. 

Conclusion 

The development of this site is contrary to the character of the village, however if the above 
issues are addressed then the overall impact will be moderately negative, rather than 
significant enough to warrant an objection.  The indicative layout is not particularly creative; 
however it is of a similar standard to other recent developments in the village.  As the layout, 
scale, appearance and landscaping issues will be considered later as reserved matters; there 
will be a chance to negotiate a suitable height to the buildings and substantial planting 
proposals that should improve the green infrastructure of the site.  Development of the land 
further north would have a far greater impact on the landscape, given the steeper gradient, 
higher topography and further removed from the linear character of the village. 

4.4 Conservation Manager (Ecology) – There is an opportunity for habitat enhancement to be 
incorporated into the development and a condition requiring the design of such a scheme is 
recommended. 

 
4.5 Land Drainage Engineer – I have been informed that existing properties in Hawthorn Rise 

suffer from surface water run-off from sloping ground to the north-east. This, together with the 
limited vegetation, suggests that the site is susceptible to short duration, high intensity storms. 
Following my accompanied site visit on 18 October 2011 I am satisfied that the drainage 
concerns associated with the development can be covered by condition. 

 
4.6 Parks, Countryside and Leisure Development Manager – In consultation with the Chairman of 

the Parish Council, it has been agreed that the provision of an equipped children’s play area in 
this development would not be appropriate or sustainable based upon the local aspiration to 
deliver the allocated recreational open space immediately adjacent to the site, or alternatively 
land with potential at Lewis Way or the existing site next to the Church. In the context of this 
locally expressed view, it is considered that an appropriate off-site contribution with the 
necessary flexibility to enable monies to be used in connection with the preferred option would 
be more beneficial in terms of addressing local priorities. 

 
4.7 Housing Needs and Development Manager – The Housing Needs Survey for Peterchurch was 

undertaken in June 2008 and identified a need for 8 units. To date none of this need has been 
met and accordingly, the provision of 5 affordable units with a mix of 2 and 3 bedrooms is 
supported. It is advised that the preferred tenure would be social rented as opposed to other 
intermediate housing (shared ownership, low cost market) in order to best meet the identified 
need. 
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5. Representations 
 
5.1  The comments of the Peterchurch Parish Council in respect of the revised proposal are as 

follows: 
 

1) The incomplete existing development through which all construction traffic would have to 
access the new site. 

 Temporary access could be made to the new site through a field (currently owned by the 
developer) to the west of the site.  Thus alleviating the need to widen the current access 
road which has only just been completed. 

 
 The latest proposal no longer calls for the widening of the access road but makes no mention 
of how the construction traffic will access the site. 

 
 The current and still ongoing development’s access road causes serious difficulties for delivery 
vehicles as they have to park and unload on the road thus blocking the road during this period 
and have to reverse to a turning point to exit the site. 

 
 The latest revision has not taken into account proper access to the proposed site which should 
be from the existing spur road (presumably originally constructed to access the land to the 
west of the site) at the entrance to Hawthorn Rise and on through the land to the western side 
of the site, which is owned by the developer, thus entering the site on the proposed road 
between plots 11 & 12. 

 
 Clearly what future development proposals for the land to the West and North West of the site 
are extremely relevant and the Parish Council ask that the developer declares what his plans 
are for this land. 

 
 The construction of the western access road would of course be necessary for future 
development, therefore if constructed as part of this scheme it would alleviate the need for 
construction traffic to pass over the existing road and enter the site through a space which 
earlier plans show as being a double garage space. 

 
 In fact the construction of this western access route could allow for the already constructed 
bungalows to remain in a cul-de-sac which is how they were marketed to the existing 
residents. 

 
2) The apparently inadequate land drainage, in which photographic evidence was provided at 

the Parish Council Meeting, clearly shows standing water in and around both the existing 
and the proposed developments. 

 
 The revision totally ignores the major issue of the poor drainage now, which can only be 
exacerbated by further development. 

 
3) The Outline Planning shows a number of houses which would be a change from the 

current ethos of an all bungalow development also that any houses which were to be 
constructed would overlook the existing development as well as properties in Crossways to 
the east of the development. 

 
Once again the proposed development changes the ethos of a “bungalow development” with 
houses being proposed on ground which already has a raised elevation overlooking 
bungalows. 

 
4) Some considerable concern was also raised that the submitted plans did not show all of 

the existing dwellings. 

115



 

Further information on the subject of this report is available from Mr A Prior on 01432 261932 
PF2 
 

 
The plans made available to the Parish Council do not cover the area referred to in number 4. 

 
5) The residents also requested that the Parish Council asked that the Planning Department 

have a site meeting with the residents, could you please advise if this will be possible. 
 

The Parish Council have not received any acknowledgment of this request and are not aware 
of any such meeting taking place.  
 
(Note: officers met with the Hawthorn Rise Residents Association on 15 September 2011) 

 
6) Clearly a development of this size is of considerable concern to the Parish Council and 

residents of Peterchurch, in so much as local requirements must be taken into 
consideration as well as the counties needs.  The Parish Council would therefore request 
that should the above concerns be satisfactorily address and Outline Permission granted 
the Parish Council and residents should be consulted on the property type and location of 
the new site. 

 
The majority of residents accept and in fact very few object to further housing in the village as 
clearly an influx of families would further strengthen the rural community, however all agree 
that this new development must be constructed in a manner which all concerned can be proud 
of. 
 
7) With all these concerns the Parish Council & Ward Councillor respectfully request that this 

application must go to committee for consideration. 
 

The Parish Council therefore RESOLVE UNANIMOUSLY that this application in its present 
form must not be approved and insist that this application be put before the Herefordshire 
Council’s Planning Committee for consideration. 
 

5.2 A total of 20 objections were received to the original submission and a further 26 were 
received following consultation on the revised proposal for 16 dwellings. In addition a petition 
signed by 19 members of the Hawthorn Rise Residents Association was received. 

 
5.3 The concerns raised can be summarised as follows:- 
 
 - concern relating to localised surface water flooding of properties in Hawthorn Rise 
 - concern regarding foul drainage capacity  
 - loss of privacy 
 - development should be restricted to bungalows (Plots 11-16 in particular) 
 - increased use of estate road a concern in terms of highway safety and residential amenity 
 - not in keeping with award winning Crossways development 
 - loss of outlook towards open countryside and Church spire 
 - access between existing houses inappropriate 
 - alternative means of access across open space must be examined 
 - detrimental impact on setting of Wellbrook Manor 
 - serious concerns about time to implement permission and associated noise and disturbance 
 - control over handling waste from site must be imposed 
 - further piecemeal, sporadic development out of keeping with locality 
 - noise and disturbance from construction traffic 
 - must be a time limit upon completion of development 
 - affordable housing is inappropriate and will place additional burden on limited local policing 
 - affordable housing should be relocated 
 - additional housing without local employment and public transport is not sustainable 
 - loss of semi-natural habitat (bats and protected birds seen in locality) 
 - concerns about adoption of road (provision of street lighting). 
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5.4 Two letters of support have been received:- 
 
 - new residential development needed to support local businesses 
 - other locations in Peterchurch at greater risk of flooding 
 - site is within settlement boundary 
 - affordable housing is necessary  
 - have not personally experienced the surface water flooding referred to 
 - noise associated with building works not as significant a concern at suggested. 
 
5.5 The full text of these letters can be inspected at Hereford Customer Services, Franklin House, 

4 Commercial Road, Hereford, HR1 2BB and prior to the Committee meeting. 
 
6. Officer’s Appraisal 
 
6.1 The key issues for consideration in the determination of this outline application are as follows:- 
 

(a) the principle of residential development; 
(b) the impact of the development upon the character of the locality; 
(c) the impact upon residential amenity; 
(d) highway safety and the proposed means of access; 
(e) surface water drainage; 
(f) biodiversity and; 
(g) Section 106 requirements 

 
Principle of Residential Development 
 

6.2 The application site lies wholly within the defined settlement boundary for the village of 
Peterchuch, which is defined as a main village in the HUDP.  Policy H4 of the HUDP confirms 
that residential development on windfall and allocated sites will be permitted where they 
accord with other policies of the plan. Accordingly the broad principle of the development of 
the site, which is well related in visual terms to other relatively modern residential development 
is supported.  

 
 Impact on Character and Appearance  
 
6.3 The visual context of the application site, when viewed from the nearby public footpaths is 

principally established by the existing predominantly single storey development associated 
with Hawthorn Rise and Crossways and in this respect it is considered that in general terms, 
the expansion of residential development represents a relatively natural extension of these 
existing residential areas at the eastern edge of the village. It is acknowledged that both these 
estates comprise bungalows with some exceptions within the Crossways development. 
However,  in the wider locality, Peterchurch displays a wide variety of older and modern 
development of single and two storey scale and as such, the introduction of 2 storey 
development into this relatively discrete parcel of land together with the retention and 
bolstering of existing boundaries is such that, subject to further detailed consideration of the 
layout, scale (in particular levels and ridge heights) and appearance (materials) of the 
development, it could be satisfactorily integrated into this edge of settlement location. In 
particular the comments received from the Conservation Manager in respect of the need to 
maintain careful control over the scale and height of the development is noted and this would 
be a matters for detailed consideration at the reserved matters stage. The indicative layout 
seeks to reduce the density of development along the boundaries with the open 
space/agricultural land to the north and west, with the plots in these more sensitive locations 
being set within larger gardens. Whilst this approach is noted, it may be the case that there 
are alternatives that better relate to the edge of the settlement (and indeed address some of 
the concerns regarding overlooking set out below)  
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6.4 Having consideration for the general layout of Hawthorn Rise and Crossways these are in 

many respects at odds with the generally linear form of Peterchuch and in this respect the 
continuation of the “cul-de-sac” form is not considered to be an inappropriate response to 
residential development in the immediate vicinity. 

 
6.5 It is noted that there is a strong local view that the development should be entirely single 

storey, but for the reasons set out above, together with the guidance set out in PPS3 which 
promotes the delivery of a mix of housing types and sizes, it is considered that the 
development can be satisfactorily accommodated without detriment to the locality and that 
ultimately this is a matter that would be addressed at the reserved matters stage, a process 
that would be subject to the same level of consultation as the current outline application. The 
more recent commitment to reducing and varying ridge and eaves heights set out in the 
revised Design and Access Statement is welcomed in this respect and affords the opportunity 
of maintaining control over the overall height of any future detailed proposals. 

 
6.6 Landscaping is also a reserved matter, but it would be required that the established 

hedgerows and trees forming the boundaries of the site should be retained and enhanced and 
conditions requiring the protection of trees and hedgerows are recommended. 

 
6.7 Accordingly, and subject to the need to approve the layout, design of the units and 

landscaping at the reserved matters stage, the proposal is considered to satisfy the 
requirements of Policies DR1 and the aims of PPS3 in terms of providing for a wider variety of 
housing types in the locality.    

 
 Impact on Residential Amenity 
 
6.8 The site has common boundaries with Hawthorn Rise and Crossways and therefore it is 

important that appropriate levels of privacy are maintained. In this respect, careful 
consideration has been given to the impact of Plots 5-11 on the properties in Hawthorn Rise 
and Plots 1-4 with rear elevation facing towards Crossways. 

 
6.9 With regard to the impact on Hawthorn Rise, the rear elevations of the proposed new 

dwellings would be between 20 and 23 metres from the rear elevations of the bungalows in 
Hawthorn Rise and Plots 5 and 6, which have the closest relationship, would be of one and a 
half storey scale so as to reduce their impact. These separation distances even allowing for 
the slightly elevated levels are regarded as acceptable in terms of modern housing layouts 
and whilst the outlook from the bungalows in Hawthorn Rise will inevitably change it is not 
considered that there would be a sustainable ground for refusal in terms of privacy or 
overbearing impact. Additional landscaping is also proposed to assist with the softening of the 
impact of the new dwellings. 

 
6.10 The properties in Crossways are at a slightly greater distance from Plots 1-4, with the closest 

window to window relationship being 26 metres, and similarly therefore, the relationship is 
considered to be acceptable. 

 
6.11 Notwithstanding the above, the layout is now a reserved matter and as such there would be 

opportunities to increase the separation distances and the design of rear elevations so as to 
further reduce the impacts on neighbouring dwellings. 

 
6.12 The proposed new road providing access to the application site would be located close to the 

flank walls of 11 and 13 Hawthorn Rise and this will inevitably affect the outlook that occupiers 
have become accustomed to, albeit the affected elevations do not contain any doors or 
windows. It is considered that this is not significantly different to the relationship that other 
properties have to the estate road serving Hawthorn Rise at present and it is clear that the 
layout of the existing dwellings is such that provision was made for a potential access beyond.  
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11 Hawthorn Rise would gain a garage and extended rear garden area albeit at the expense 
of part of the existing side garden. The boundary treatments would be such that the side and 
rear gardens would be prevented from any undue overlooking by pedestrians, cyclists and car 
users. The alternative to this would require significantly more road building to the west of the 
site across land that is allocated for recreational use and as such is not considered to be 
necessary or appropriate. 

 
6.13 It is clear from local objections that the extended period of time over which the Hawthorn Rise 

development occurred together with the associated noise, disturbance and storage of 
construction material is a significant cause for concern. 

 
6.14 Officers have given attention to the former issue of development implementation but ultimately 

have concluded that this in itself is beyond the scope of planning control and as such should 
permission be granted. It is hoped that these local concerns are recognised and acted upon by 
the developer. This said, it is intended that there should be controls within the proposed S106 
Agreement regarding the delivery of the affordable housing which would incentivise the 
completion of the development in a timely manner. In relation to the other impacts, it is 
considered that restrictions on the hours of construction, the parking of site operatives vehicles 
and the provision of a Site Waste Management Plan are all reasonable and necessary in 
recognition of the concerns that have been raised. 

 
6.15   Having regard to the above, it is considered that the proposed development whilst inevitably 

having an impact upon the environment in the immediate vicinity of existing residents will not 
be at a level that would warrant the refusal of planning permission and that is capable of being 
mitigated by conditions and careful attention to the layout and scale of development aswell as 
the internal layouts of dwellings with common boundaries with existing properties at the 
reserved matters stage. 

 
 Highway Safety and Means of Access 
 

6.14 The proposed means of access into the site is a matter for formal consideration at this stage 
and has been the subject of detailed input and revision following the original submission. The 
existing estate road, which benefits from an established junction with good visibility onto the 
B4348 would be extended between 11 and 13 Hawthorn Rise. In so doing the existing 
unsatisfactory parking arrangements for 11 would be improved by the provision of garaging 
and a parking space to the rear. 

 
6.15 The new road would be 4.5 metres wide with a single 1.8 metre wide footway at the pinch 

point between the two existing properties extending to 1.8 metre footways on either side of 
the carriageway once into the proposed site. The new cul-de-sac would be L-shaped with 
ample off road parking provided for each new dwelling (2 spaces for the 2 bed dwellings and 
3 spaces for the 3 and 4 bed dwellings) 

 
6.16 The Traffic Manager is satisfied with the revised access arrangements in terms of the 

highway safety implications and the level of parking provision within the site. 
 

6.17 The local concerns in respect of the additional traffic entering and leaving the site are noted 
but in view of the presence of safe pedestrian access through the site to the B4348 and the 
generous provision of parking within the new site, it is not considered that there will be any 
adverse impact upon the existing arrangements serving Hawthorn Rise.  

 
6.18 In recognition of the concerns regarding access during the construction phase, officers have 

negotiated the provision of an alternative temporary access through the adjoining field (which 
is owned by the applicant) so as to reduce the potential conflict between existing occupiers 
and construction traffic. This will be secured by condition. It is noted that local residents 
advocate a new permanent alternative access to the proposed development through the 

119



 

Further information on the subject of this report is available from Mr A Prior on 01432 261932 
PF2 
 

adjoining field but it is not considered that this is necessary or desirable and would conflict 
directly with Policy RST4, which safeguards the land for recreational use. 

 
6.19 The local concerns regarding the increase in vehicular activity are acknowledged and 

understood but the proposed access arrangements are considered to represent the most 
appropriate response in terms of highway safety, environmental impact and scheme viability.    

 
Surface Water Drainage 

 
6.20 It is clear from many of the objections received that there are existing surface water drainage 

problems associated with the original development. Photographic evidence shows that the 
existing access road and gardens are susceptible to localised flooding. This is clearly 
undesirable and is a matter that needs to be addressed formally. In this context, it is 
considered that the granting of a permission would, through the imposition of a condition, 
provide an opportunity to require a detailed surface water attenuation scheme to be designed 
and implemented that would cater for the proposed new development and address the 
existing problems that have been identified by residents living in Hawthorn Rise. 

 
6.21 The applicant owns the land to the north and west of the site together with a ditch that runs 

along the eastern edge of the field and between Hawthorn Rise and Crossways. Accordingly, 
and in conjunction with the advice provided by the Land Drainage Engineer, it is considered 
that he controls sufficient land to enable an appropriate attenuation system to be designed 
and this will be secured by way of a pre-commencement condition. 

 

6.22 Welsh Water raises no objection to the proposal subject to conditions regarding the 
appropriate disposal of surface water arising from the development. 

 
Biodiversity 

 
6.23 The field and rather sparse hedgerow/tree boundaries offer little significant biodiversity value 

and as such the Conservation Manager raises no objection to the proposed development of 
the site. Recommendations are made in relation to the retention and enhancement of 
boundary treatments and trees on site and this would be secured through a condition 
designed to enhance and maximize the biodiversity value of the site. 

 
 Section 106 Matters  
 
6.24 The application is submitted with a draft Heads of Terms proposing a range of contributions to 

mitigate the impacts of the development upon local infrastructure. The details of the 
Agreement, which includes proportionate contributions towards the Peterchurch Primary 
School, enhancement of child care provision and improvements to youth service facilities in 
the South Hereford City area; delivering improved pedestrian links to Fairfield High School and 
to the west of the village (schemes have been designed for these projects); enhanced play 
provision within the village, either through assisting with the delivery of the allocated site 
adjoining Hawthorn Rise or other suitable locations dependant upon local support and 
deliverability; assisting with library provision and a waste and recycling contribution.   

 
6.25 The affordable housing numbers, mix, tenure and cascading mechanism are also set out in 

detail within the draft Heads of Terms. It is suggested that the affordable housing should be 
completed and transferred to the Registered Social Landlord upon completion of the 6th open 
market house. This type of control would indirectly promote the completion of all or a 
significant proportion of the development in a more comprehensive manner rather than the 
piecemeal fashion that has caused concern locally in respect of the existing development at 
Hawthorn Rise.   

 
 Conclusion 
 

120



 

Further information on the subject of this report is available from Mr A Prior on 01432 261932 
PF2 
 

6.26 The proposed development has attracted a significant level of local opposition with concerns 
focused primarily on the scale of the development in a predominantly single storey 
environment, loss of privacy, highway safety and existing deficiencies in surface water 
management. In recognition of these concerns, the nature of the application has been 
amended such that the  

  
RECOMMENDATION 
 
That outline planning permission be granted subject to the following conditions: 
 
1. A02 Time limit for submission of reserved matters (outline permission) 

  
2. A03 Time limit for commencement (outline permission) 

 
3. B07 Section 106 Agreement 

 
4. A04 Approval of reserved matters (layout, scale, appearance and landscaping) 

 
5. A05 Plans and particulars of reserved matters (layout, scale, appearance and 

landscaping) 
 

6. F08 No conversion of garage to habitable accommodation 
 

7. F16 No new windows in specified elevation 
 

8. G02 Retention of trees and hedgerows 
 

9. G04 Protection of trees/hedgerows that are to be retained 
 

10. G11 Landscaping scheme – implementation 
 

11. H09 Driveway gradient 
 

12. H13 Access, turning area and parking 
 

13. H20 Road completion in 2 years 
 

14. H21 Wheel washing 
 

15. H27 Parking for site operatives (to include alternative access arrangements through 
adjacent land) 
 

16. H29 Secure covered cycle parking provision 
 

17. H18 On site roads - submission of details 
 
 

18. I16 Restriction of hours during construction 
 

19. I20 Scheme of surface water drainage 
 

20. 
 

I32 Site Waste Management  

20. I51 Details of slab levels 
 

21. L01 Foul/surface water drainage 
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22. L02 No surface water to connect to public system 

 
23. L03 No drainage run-off to public system 

 
Informatives:  
 
1. HN01 Mud on highway 

 
2. HN04 Private apparatus within highway 

 
3. HN05 Works within the highway 

 
4. HN08 Section 38 Agreement & Drainage details 

 
5. HN10 No drainage to discharge to highway 

 
6. HN28 Highways Design Guide and Specification 

 
7. N02 Section 106 Obligation 

 
8. N11A Wildlife and Countryside Act 1981 (as amended) – Birds 

 
9. N20 Site Waste Management 

 
10. N15 Reason(s) for the Grant of PP/LBC/CAC 

 
 
Decision:  ..............................................................................................................................................  
 
 
Notes:  ..................................................................................................................................................  
 
 ..............................................................................................................................................................  
 
Background Papers 
 
Internal departmental consultation replies. 
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This document has been prepared against the criteria set out in the Supplementary Planning 
Document on ‘Planning Obligations’ which was adopted in April 2008. 

 
HEADS OF TERMS 

PROPOSED PLANNING OBLIGATION AGREEMENT 

Section 106 Town and Country Planning Act 1990 
  
Planning Application: DMS/110387/O 

Proposal: Erection of 16 dwellings (11 open market and 5 affordable) 

Site: Land north of Hawthorn Rise, Peterchurch, Herefordshire 
 

1. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 
£42,471 to provide enhanced educational infrastructure at South Hereford City Early Years, 
Peterchurch Primary School, South Wye Youth and 1% towards Special Educational Needs 
provision. The sum shall be paid on or before the commencement of the development, and may 
be pooled with other contributions if appropriate. 

2. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 
£46,691 to provide a sustainable transport infrastructure to serve the development, which sum 
shall be paid on or before the commencement of the development, and may be pooled with other 
contributions if appropriate. 
 
The monies shall be used by Herefordshire Council to improve connectivity and access within 
Peterchurch at its option for any or all of the following purposes: 

• B4348 Peterchurch footway scheme which includes a footway from the development to 
Fairfield High School 

• Safer Routes to School 

• Improvements to visibility at the junction of the B4348/U75404 (church, play area west of 
Peterchurch) 

• Dropped crossings within Peterchurch 
3. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 

£3,446 to provide enhanced formal or informal recreational or public open space in the locality of 
the development. The sum shall be paid on or before the commencement of development. The 
monies may be pooled with other contributions if appropriate. 

4. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 
£7,304 to provide sports facilities. This is in response to the pressure the additional population 
will bring to the existing sports and leisure facilities in Hereford City. The contribution would be 
used in accordance with the priorities in the Indoor Facilities Strategy and the draft playing pitch 
strategy.  The sum shall be paid on or before the commencement of development. The monies 
may be pooled with other contributions if appropriate. 

5. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 
£2,393 towards the provision of enhanced Library facilities in Peterchurch. The sum shall be paid 
on or before the commencement of the development, and may be pooled with other contributions 
if appropriate. 
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6. The developer covenants with Herefordshire Council to pay Herefordshire Council the sum of 
£1,320 towards the provision of waste reduction and recycling facilities in Hereford City. The sum 
shall be paid on or before the commencement of the development, and may be pooled with other 
contributions if appropriate. 

7. The developer covenants with Herefordshire Council that five (5) of the residential units shall be 
“Affordable Housing” which meets the criteria set out in policy H9 of the Herefordshire Unitary 
Development Plan or any statutory replacement of those criteria and that policy including the 
Supplementary Planning Document on Planning Obligations. 

8. The Affordable Housing units shall be made available for social rent. 

9. All the affordable housing units shall be completed on completion of the sixth (6th) open market 
dwelling and made available for occupation prior to the occupation of the general market housing 
or in accordance with a phasing programme to be agreed in writing with Herefordshire Council.  

10. The Affordable Housing Units must be let and managed or co-owned in accordance with the 
guidance issued by the Homes and Communities Agency (or successor agency) from time to 
time with the intention that the Affordable Housing Units shall at all times be used for the 
purposes of providing Affordable Housing to persons who are eligible in accordance with the 
allocation policies of the Registered Social Landlord; and satisfy the following requirements:- 

9.1 registered with Home Point at the time the Affordable Housing Unit becomes available for 
residential occupation; and  

9.2 satisfy the requirements of paragraphs 10 & 11 of this schedule 

10.  The Affordable Housing Units must be advertised through Home Point and allocated in 
accordance with the Herefordshire Allocation Policy for occupation as a sole residence to a 
person or persons one of who has:- 

10.1  a local connection with the parish of Peterchurch; or 

10.2  In the event of there being no person having a local connection to the parish of 
Peterchurch a person with a local connection to one of the following parishes: 
Dorstone, Michaelchurch Escley, St Margarets, Vowchurch, Moccas, Blakemere and 
Tyberton; or 

10.3  in the event there being no person with a local connection to any of the above parishes 
any other person ordinarily resident within the administrative area of the Council who is 
eligible under the allocation policies of the Registered Social Landlord if the Registered 
Social Landlord can demonstrate to the Council that after 28 working days of any of the 
Affordable Housing Units becoming available for letting the Registered Social Landlord 
having made all reasonable efforts through the use of Home Point have found no 
suitable candidate under sub-paragraph 10.1 or 10.2 above. 

11.  For the purposes of sub-paragraph 10.1 or 10.2 of this schedule ‘local connection’ means 
having a connection to one of the parishes specified above because that person: 
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11.1 is or in the past was normally resident there; or 

11.2 is employed there; or 

11.3 has a family association there; or 

11.4 a proven need to give support to or receive support from family members; or 

11.5 because of special circumstances 

12.  The developer covenants with Herefordshire Council to construct the Affordable Housing Units 
to the Homes and Communities Agency ‘Design and Quality Standards 2007’ (or to a 
subsequent design and quality standards of the Homes and Communities Agency as are 
current at the date of construction) and to Joseph Rowntree Foundation ‘Lifetime Homes’ 
standards. Independent certification shall be provided prior to the commencement of the 
development and following occupation of the last dwelling confirming compliance with the 
required standard.  

13.  The developer covenants with Herefordshire Council to construct the Affordable Housing Units 
to Code Level 3 of the ‘Code for Sustainable Homes – Setting the Standard in Sustainability 
for New Homes’ or equivalent standard of carbon emission reduction, energy and water 
efficiency as may be agreed in writing with the local planning authority. Independent 
certification shall be provided prior to the commencement of the development and following 
occupation of the last dwelling confirming compliance with the required standard. 

14.  In the event that Herefordshire Council does not for any reason use the sum specified in 
paragraphs 1, 2, 3, 4 and 5 above for the purposes specified in the agreement within 10 years 
of the date of this agreement, the Council shall repay to the developer the said sum or such 
part thereof, which has not been used by Herefordshire Council. 

15.  The sums referred to in paragraphs 1, 2, 3, 4 and 5 above shall be linked to an appropriate 
index or indices selected by the Council with the intention that such sums will be adjusted 
according to any percentage increase in prices occurring between the date of the Section 106 
Agreement and the date the sums are paid to the Council. 

16.  The developer covenants with Herefordshire Council to pay a surcharge of 2% of the total sum 
detailed in this Heads of Terms, as a contribution towards the cost of monitoring and enforcing 
the Section 106 Agreement. The sum shall be paid on or before the commencement of the 
development.  

17.  The developer shall pay to the Council on or before the completion of the Agreement, the 
reasonable legal costs incurred by Herefordshire Council in connection with the preparation 
and completion of the Agreement. 

YVONNE COLEMAN 
PLANNING OBLIGATIONS MANAGER  
19 October 2011 
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MEETING: PLANNING COMMITTEE 

DATE: 2 NOVEMBER 2011 

TITLE OF REPORT: DMS/112513/F - CHANGE OF USE OF 
REDUNDANT RURAL BUILDING TO ONE 
DWELLING.     AT FOUR FOXES VINEYARD, 
LONGWORTH LANE, BARTESTREE, HEREFORD, 
HR1 4BX 

For: Mr Crilley per Mr Paul Smith,   12 Castle 
Street, Hereford, Herefordshire, HR1 2NL 

 

 
Date Received: 9 September 
2011 

Ward: Hagley Grid Ref: 356250,240851 

Expiry Date: 14 November 2011  
Local Member: Councillor D W Greenow  
 
1. Site Description and Proposal 
 
1.1 The site lies to the west of Longworth Lane, Bartestree outside of the main village settlement 

boundary as defined in the Herefordshire Unitary Development Plan.  The site is part of the Four 
Foxes Vineyard.  It is accessed via an unmade track, some 310 metres in length.  To the south 
the land slopes downwardly and the land is used as an orchard. 

 
1.2 At present there is a building on the site, which was granted planning permission in 1993 

(SH92/1505/PF) for use as a retail wine shop in connection with the adjacent vineyard.  
Permission was subsequently granted to permit the sale of other specified goods and a coffee 
shop.  The building is 11 metres in length (north-south orientation), 5.1 metres in width (east-west 
orientation) and has a roof ridge height of 4.3 metres.  The slate roof is hipped and the elevations 
have a brick plinth with white painted render above.  The fenestration is timber and the rainwater 
goods are black uPVC.  There is a wooden verandah along the eastern elevation that wraps 
around the southern elevation.  There is an area of hardstanding to the front (east) of the building 
and a hedgerow to the rear (west). 

 
1.3 It is proposed to change the use of the building from a mixed retail and coffee shop use to a 

dwelling.  Only minimal changes are proposed to the building to accommodate the new use.  The 
property would provide two bedrooms, a bathroom, a kitchen and living room with French doors 
and front door accessing the verandah.  The curtilage would predominantly lie to the south and 
southwest on an existing area of hardstanding and the base of an approved wine cellar, which has 
not been completed. 

  
2. Policies  
 
2.1 National Planning Guidance: 
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PPS1  - Delivering Sustainable Development 
PPS3  - Housing 
PPS7  - Sustainable Development in Rural Areas 

 
2.2 Herefordshire Unitary Development Plan: 
 

S1  - Sustainable Development 
S2  - Development Requirements 
S3  - Housing 
DR1  - Design 
DR2  - Land Use and Activity 
DR3   - Movement 
H1  - Hereford and the Market Towns: Settlement Boundaries and  
   Established Residential Areas 
H7  - Housing in the Countryside Outside Settlements 
H16  - Car Parking 
LA2  - Landscaped Character and Areas Least Resilient to Change 
HBA12  - Re-use of Traditional Rural Buildings 
HBA13  - Re-use of Traditional Rural Buildings for Residential Purposes 

 
2.3 Supplementary Planning Guidance - Re-use and Adaptation of Rural Buildings 
  
3. Planning History 
 
3.1 SH92/1505/PF - Proposed retail wine shop.  Approved 22 March 1993. 
 
3.2 SH96/0012/PF - Proposed wine cellar.  Approved 14 February 1996. 
 
3.3 CE2002/0713/F - Change of use of existing wine shop to incorporate coffee shop 
     and snacks, sale of local crafts and cottage garden plants, all 
     alongside existing wines and associated products.  Approved 25 
     April 2002. 
 
3.4 CE2002/3711/F - Extended wine shop, kitchen and toilets linked to private living 

     accommodation built off existing cellar slab.  Refused January 
     2003, appeal withdrawn 12 August 2008. 

 
4. Consultation Summary 
 
 Statutory Consultations 
 
4.1 Welsh Water: A private treatment works is proposed, the applicant is advised to contact the 

Environment Agency. 
 
 Internal Council Advice 
 
4.2 Traffic Manager:  No objection.  Visibility to the south of the access would benefit from 

improvement by cutting back the existing hedge. 
 
4.3 Conservation Manager:  Objection.  It is the cornerstone of both local and national policy that 

where rural buildings are considered for residential re-use, there should be ‘acknowledged 
historical (and) architectural benefits of retaining the building, as Policy HBA13 put it, this 
justifies the exception of a general planning policy.  A 1993 farm shop of utilitarian design does 
not fulfil these criteria.  No landscape objection.  With regards ecology there is potential for 
bats to be present, but proposal would not affect the roof.  Informative note is recommended. 
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5. Representations 
 
5.1 Lugwardine Parish Council: Support. 
 
5.2 A Planning, Design and Access Statement were submitted with the application.  In summary 

this states: 
 

 • The building was used for its permitted use until December 2006, when it closed due to a 
series of unprofitable years.  The building has remained closed, although the vineyard 
continues to grow grapes. 
 • The building has been market tested, but no offers were made for the building.  This is not 
surprising given its size and that an increase in size to expand the retail use was previously 
considered unacceptable. 
 • National and local policies support the proposal. 
• The proposal complies with Policy HBA13, because whilst in open countryside, it is not 
beyond reasonable access to a main village, and as such there is no requirement to comply 
with one of the four specified criteria justifying conversion for residential use. 
• Draft National Planning Policy Framework carried little weight at present, but it includes the 
Government’s policy of a presumption in favour of sustainable development. 
• The proposal would comprise previously developed land and it is close to a settlement with 
facilities.  Residential use would cause no harm to the host environment. 
• The continued non-use of the building serves no useful planning purpose and constitutes the 
waste of a valuable resource. 

 
5.3 The consultation period expires on 26 October  2011, after the deadline for preparation of this 

report.  Any comments received before the Committee Meeting will be reported in the Update 
sheet. 

 
5.4 The full text of these letters can be inspected at Hereford Customer Services, Franklin House, 

4 Commercial Road, Hereford, HR1 2BB and prior to the Committee meeting. 
 
6. Officer’s Appraisal 
 
6.1 The main considerations in the determination of this application are the principles of the 

development, highway safety and landscape impact. 
 
6.2 The site lies in open countryside, outside of the settlement boundary for Bartestree.  As such 

Policy H7 of the Herefordshire Unitary Development Plan applies.  This policy sets a 
presumption against new residential development in the open countryside, unless the proposal 
complies with one of the specified exceptions.  Of these exceptions Number 3 is applicable, as 
the proposal comprises the re-use of a rural building.  The exception requires the re-use to 
accord with Policies HBA12 and HBA13 of the Herefordshire Unitary Development Plan. 

 
6.3 Policy HBA12 of the Herefordshire Unitary Development Plan provides the criteria for the re-

use of rural buildings.  The preamble to this policy, and HBA13, states that the re-use of rural 
buildings has an important role to play in meeting the needs of rural areas for commercial, 
agricultural diversification, industrial development, tourism, sport and recreation.  Continuing it 
states that in defined settlements it can also contribute towards new housing (paragraph 
9.6.39).  It stresses that the Plan does not seek to encourage residential development in the 
open countryside (9.6.43).  This preamble sets the context for the policies and the outline for 
their purpose. 

 
6.4 The building subject to the proposal, being relatively modern, is capable of re-use without the 

need for reconstruction.  In addition there is no need for extension or significant alteration to 
accommodate the proposed use.  The proposal is small in scale, being for a single, modest 
dwelling.  The adjacent orchard use is considered to be compatible with a dwelling on the site.  
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As such the proposal accords with the requirements of Policy HBA12 of the Herefordshire 
Unitary Development Plan. 

 
6.5 Turning to Policy HBA13 , which sets out the criteria for residential re-use of rural buildings, it 

is required that for sites in the open countryside and beyond reasonable access of urban 
areas, main villages and smaller settlements that residential proposals will only be supported 
where they comply with one of four specified criteria.  In summary these are that there are 
acknowledged historical, architectural, local landscape or amenity benefits of retaining the 
building, that the accommodation is required to meet a demonstrated local housing need, that 
it is a necessary accompaniment to a new business or the growth of an existing and 
established rural business or its is the subordinate part of a wider scheme for a business use. 

 
6.6 The applicant has asserted that whilst the site is in open countryside it is not beyond 

reasonable access of the main village of Bartestree and as such it is unnecessary for the 
proposal to comply with any of the four listed criteria of the policy.  It is considered that this 
interpretation of the policy is incorrect.  As set out in Section 6.3 of this report the preamble to 
the policies outlines the thrust and objectives.  The policies seek to re-use rural building for 
beneficial purposes and not to encourage residential development in the open countryside.  
Whilst it is accepted that the site is not an excessive distance from facilities, it is not just the 
distance that needs to be considered, but also the context and conditions.  The site is 
accessed via an unlit, unmade length of track some 310 metrs in length.  Furthermore, a 
section of Longworth Lane has no street lighting or footpath.  These conditions are not  
conducive to walking or cycling.  Occupiers would be likely to be reliant on the use of a car. 

 
6.7 It is considered that reference in Policy HBA13 to ‘beyond reasonable access’ is to confirm 

that even where the site is in an unsustainable location in open countryside it may be 
permitted so long as it complies with one of the specified criteria.  Considering the 
Development Plan as a whole document  and its aims and objectives it would be perverse to 
allow the residential conversion of the building subject to this application without compliance 
with one of the four criteria, simply because it is within reasonable access of a main village as 
asserted by the applicant, particularly when considering the policy presumption to refuse new 
open market housing immediately adjacent to a settlement boundary. 

 
6.8 Assessing the building against the four listed criteria, it is considered that the building is of no 

historic or architectural merit, it being of modern construction and utilitarian in appearance.  
Moreover, it does not contribute to the landscape and there are no amenity benefits in its 
retention.  The re-use is not for a demonstrated local housing need or in connection with a 
new or existing business use.  The Conservation Manager has objected to the proposal.  For 
the reasons set out above the proposal fails to comply with the requirements of Policy HBA13 
and consequently Policy H7 of the Herefordshire Unitary Development Plan. 

 
6.9 With regards the impact of the proposal on highway safety it is considered that there would be 

no adverse impact, subject to improvements to the visibility to the south from the access. 
 
6.10 Turning to the landscape impact it should be noted that there is an existing building to be re-

used.  It is considered that its conversion and the creation of a residential curtilage would not 
adversely impact upon the landscape. 

 
6.11 In conclusion, the proposal is considered to be contrary to local planning policies and there are 

no material planning considerations that would outweigh this. 
 
RECOMMENDATION 
 
 
That planning permission be refused for the following reasons: 
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1. The building subject to this proposal is of modern construction and lies in open 
countryside.  It has not been clearly demonstrated that the building is of 
acknowledged architectural, historical, local landscape or amenity value, or that it 
would satisfy a demonstrated local housing need or be a necessary accompaniment 
to a new business or the growth of an existing, or be subordinate to a wider scheme 
for a business use.  Therefore, the proposal is contrary to the requirements of 
Policies S1, H7 and HBA13 of the Herefordshire Unitary Development Plan. 
 

 
Decision:  ..............................................................................................................................................  
 
Notes:  ..................................................................................................................................................  
 
 ..............................................................................................................................................................  
 
 
Background Papers 
 
Internal departmental consultation replies. 
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This copy has been produced specifically for Planning purposes. No further copies may be made. 

  
APPLICATION NO:  DMS/112513/F   
 
SITE ADDRESS :  FOUR FOXES VINEYARD, LONGWORTH LANE, BARTESTREE, HEREFORD, HR1 4BX 
 
Based upon the Ordnance Survey mapping with the permission of the controller of Her Majesty’s Stationery Office, © Crown Copyright.   Unauthorised 
reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.  Herefordshire Council.  Licence No: 100024168/2005 
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